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ADVANCED RATE APPLICATIONS 


We begin this week in the Traffic Bulletin and 
the Daily Traffic World and Traffic Bulletin pub- 
lication of abstracts of applications made under 
the amended fifteenth section of the interstate 
commerce act for permission to file tariffs bearing 
advanced rates. The number of applications ab- 
stracted this week is small owing to the fact that 
the Commission, as told elsewhere, has thus far 
released only a few abstracts. We shall print 
them as fast as they are released by the Commis- 
sion. That there will be a large number of them 
in the immediate future is indicated by the num- 
ber—1506—of the last one released. This means 
that over 1,500 applications—some of them impor- 
tant and some unimportant—have piled up in the 
Commission’s office since the new law went into 
real effect August 15. 


USE THE WATERWAYS 


\luch is being heard as to the opportunities 
for creating and improving and taking advantage 
of water transportation facilities as a means of re- 
lieving railroad freight congestion in this emer- 
gency when to relieve it would be not only com- 
mercial wisdom, but a measure most helpful and 
perhips absolutely necessary for the successful 
Pros-cution of the war. There are officials, and de- 
Partinents, and committees, and resolutions, and 
club papers, and magazine articles, but what is be- 
ing (one? We would not seem impatient and we 
real'-e that there must be a -period of investiga- 
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tion and consideration before much of anything 
can be done, but surely there has been time enough 
for an investigation that could have resulted be- 
fore this in action, at least in some localities if not 
with a view to solving the entire problem. 

It is not our purpose here and now to discuss the 
broad question of water facilities as a means of 
freiglit transportation. It is a broad question and 
one that perhaps sooner or later must or ought to 
be solved as one of our economic problems. There 
are many phases of it. The great outstanding fact 
is that we are wasting our waterways. We shall 
have to answer as to what use ought to be made of 
them and as to how it can be done. If we decide 
that we ought to use them to a greater or less ex- 
tent, there arises the problem of how to interest 
capital to the point that it will invest; how to regu- 
late or control railroad competition; and how to 
distribute fairly the cost of improving streams that 
can be made navigable, or keeping navigable 
streams that are already so. But all these are ques- 
tions for the future, though it would be: well, if 
possible, to make our present plans with a view to 
future needs and policies. 

The thing now is to get something done at once 
that will help in the present situation. It will profit 
us nothing in the war if'we merely evolve now a 
plan that some day—years hence—will make our 
nation commercially glorious. If government aid 
is necessary—and we think it is—that aid should be 
extended. There should be an immediate and rapid 
survey of conditions to reveal where beyond ques- 
tion there are streams that can be used now or that 
can quickly be made available for efficient trans- 
portation of freight in such quantities as to relieve 
the present strain on our railroads that will unques- 
tionably become more severe. Private capital can- 
not be made to invest in steamboats, and barges, 
and dock facilities, especially to meet a temporary 
situation with no assurance for_the future, even if 
immediate returns were certain. But it can be in- 
duced to invest with the proper amount of govern- 
ment aid. If it cannot, then government might 
tackle the task alone. Boats and barges should be 
built under the direction of the U. S. Shipping 
Board and should at once be put into the business 
of plying navigable streams where there is freight 
to carry. The question of rates and railroad com- 
petition, for the present, is a mere detail. It can 
be adjusted easily. We do not understand that the 
railroads would offer objections—indeed some of 
them have offered their help. The greatest favor 
one can do a railroad in these days is to refrain 
from shipping freight or to send it some other way. 
If, thinking of the future results of a policy of co- 
operation, the railroads should interpose objections 
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or seek to raise obstacles, they would have to be 
dealt with. 

What we need is action—the kind of action that 
a business man would take if he were charged with 
the task of moving all the freight in the country and 
had the power to do anything he thought wise to 
accomplish the result. If he found the railroads 
could not haul it all and that there was no imme- 
diate way to put them in position to haul it all, he 
would certainly make some use of our waterways. 
At least he would lose no time in finding out if or 
to what extent they could be used. 


LITTLE WAR SACRIFICES. 

Our support has been asked by Blaine S. Smith, 
general sales manager of the Universal Portland 
Cement Company, for a plan already decided on by 
that company and other companies, with the hope 
of enlisting the co-operation of many others, to 
dispense this year with the customary holiday 
greeting cards distributed among customers and to 
contribute the money thus saved to war relief or- 
ganizations where it will perform some real service. 
We are glad to support this plan or any other look- 
ing toward the same end. We need not—at least 
yet—dispense with all pleasures and luxuries, but 
there are war necessities to which we must con- 
tribute and the easiest way to contribute is by 
economizing on unnecessary things. Each individ- 
ual must determine what his “bit” should be and 
just what measure of economy is necessary to en- 
able him to do it. We are in favor of making popu- 
lar any movement that can be generally partici- 
pated in, like the one here proposed, or like buying 
“smokes” for the soldiers, for instance. There is 
an added value in such contributions if the element 
of self-denial enters into them. 

No harm would be done, of course, if one should 
refrain from sending a Christmas card and then 
neglect to contribute the amount saved to some 
war cause, but there are other movements in which 
we are frequently asked to help of which this can- 
not be said. For instance, one is perfectly willing 
to carry home his package from the store instead 
of having it delivered if he feels that he is to benefit 
or that the war cause is to benefit by his effort, but 
he objects if he feels merely that the merchant is 
being enabled to make a little more profit. The 
American citizen is willing to help, but he wants to 
know that his contribution is going where he means 
it to go. 


COMMISSION ORDER. 


The Commission has postponed the effective date of 
its order in case 7761, the Traffic Bureau of the Toledo 
Commercial Club et al. vs. the A. & V. et al., until Jan. 
1, 1918. 


THE TRAFFIC WORLD 


-Chamber of Commerce vs. N. Y. C. Railroad Co 
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ADVANCED RATE PROCEDURE 


The Trafic World Washington Buregy, 

In announcing the form of “public procedure” in the 
handling of fifteenth section applications, the Comm ssion’s 
second division November 1 said: 

“One copy of each application, together with ore copy 
of eagh exhibit attached thereto or referred to ‘herein, 
will, as soon as received and recorded, be deposited for 
public inspection in the Commission’s public tariff file 
room. 

“A daily list of the applications presented, showing jn 
concise form and in a general way their purport, exclud. 
ing applications for permission to correct palpable errors 
in tariffs and applications of relatively minor importance 
which manifestly should be promptly granted, will be laid 
upon the press table in the secretary’s office and depos. 
ited in the Commission’s public tariff file room, and one 
copy thereof will be mailed to each state railroad com. 
mission and to accredited representatives of organizations 
of shippers, chambers of commerce, boards of trade and 
commercial clubs. Such organizations and commercial] 
bodies are requested to designate to the secretary of the 
Commission the names and addresses of their respective 
representatives to whom they desire such statements 
mailed. 

“When an application has been assigned for hearing, 
either formal or informal, a notice of such hearing, to- 
gethed with a concise general statement of the matters 
to be considered thereat, will be placed upon the press 
table and copies thereof will be mailed to shippers or their 
representatives who have requested such hearing.” 

With this announcement the Commission placed on the 
press table abstracts of applications from No. 1474 to No. 
1506, both inclusive, Earlier applications will be handled 
as soon as the carriers file additional copies of exhibits, 
enabling the Commission to carry out its plan. The Com- 
mission’s announcement on this point is as follows: 

“Fifteenth section applications Nos. 1 to 1473, inclusive, 
are on file, but in most instances carriers have failed to 
supply the Commission sufficient copies for posting pur 
poses. These will be listed and made public as soon as 
applicant carriers file additional copies. Those which are 
in form will be announced in the daily list as rapidly as 
circumstances permit. 

“The following applications have been filed with the 
Commission and copies thereof are posted and open to 
inspection in the public tariff file room:” (Then follows 
the list and abstracts, 1473 to 1506.) 


CHANGES IN DOCKET. 

The hearing assigned for October 27, at Richmond, Va. 
before Examiner Money, in docket 9742, Reed Tobacco 
Co. vs. C. & O. Ry. Co. et al., was postponed to date to be 
hereafter fixed. 

The Commission canceled the hearing in docket 9625, 
A. J. Nye vs. Atlantic Coast Line Railroad Co. et 4l. 
assigned for November 2 at Tampa, Fla. 

The argument assigned for October 31, in docket 9349, 
Bryden Horse Shoe Co. vs. L. & N. E. Railroad Co. et al. 
was canceled. 

The hearing assigned for November 2, at Syracuse, be 
fore Examiner Mackley, in docket 9535, the Syracuse 
et al., 
was canceled. 

The hearing in case 9804, West Virginia Rail Co. VS 
P. R. R. et al., set for November 5 at Huntington, W. V4. 
and incorrectly shown in the docket as set for November 
3 at Green Bay, Wis., has been canceled. 
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ie in Washington 
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ore Copy Second Priority Order to Increase 
herein, Coal Supply.—Indubitably Priority Or- 
sited for der No. 2, issued October 27, is a war 
ariff file measure, the like of which may be 
expected many times if something 
owing in does not happen soon to break the 
, exclud- apparently even balance in Europe. 
le errors The officials who devised that plan for 
portance increasing the supply of coal are trans- 
1 be laid portation men who have long fully 
id depos. understood the basic fact that the win- 
and one ning of the war is to a great degree a question of trans- 
ad com- portation by American railroads. Unless they can get the 
nizations materials to the shipyards the ships needed to overcome 
rade and the destruction of the submarine cannot be produced. The 
nmercial supply of ammunition must not be decreased. To increase 
'y of the the production of things needed in shipbuilding, it is be- 
spective lieved, the discontinuance of non-essential operations must 
1tements be decreased if not altogether cut out. The priority order 
decrees the destruction of the road and sidewalk building 
hearing, operations in this country, unless the industries producing 
ring, to- _ materials of that kind are able to use ordinary flat and 
matters box cars. It condemns the shipment of passenger vehicles 
he press in coal cars, which have been used because automobile 
or their manufacturers have not ‘always been able to obtain box 
a” cars. It condemns the construction of theaters and places 
1 on the of amusement unless the materials for their construction 
4 to No. can be carried on flat cars or box cars. The Italian re- 
handled treat is largely due, it is. believed, to a lack of coal to 
exhibits, keep the ammunition factories in that country in operation. 
he Com- The lack of coal is due to a lack of ships and the lack 
VS: of ships is due largely to the fact that this country has 
nclusive, not put forth the maximum of effort in the construction 
Failed to of ships, else the coal Italy needed, at least in part, could 
ing pur: - have been taken from the United States. The English 
soon as war commission, headed by Arthur James Balfour, advised 
hich are the sending of supplies by the United States rather than 
pidly as an effort to send men immediately to the firing line. 
Marshal Joffre advised the sending of men. It was all 
vith the then a matter of transportation decided, it is feared by 
open to many, without sufficient consultation with men who know 
follows something about getting goods from points of production 


to places where they are needed. 


Criticism of the Commission.—Since the Commission 


nd, Va., gave out its letter to George Stuart Patterson officially 
Tobacco calling attention to what it thinks have been misleading 
te to be Statements made in behalf of the railroads, folks have 
been sending to the Commission extracts from financial 

et 9625, reviews containing the respects presumably financial au- 
et al. thorities have been paying to that body. In one of the 

Weekiy reviews sent out by a banking and brokerage 

et 9349, hous: in New York the Commission’s calling on the rail- 
». et al., roads to proceed with the fifteen per cent case November 
5 insiead of the middle of December or later is treated 

use, be- as e:idence of a death-bed repentance on the part of the 
yracuse Comission concerning its supposed attitude of hostility 
et al., towa d the railroads. “It is too late,” writes the reviewer. 

“Let «ll the maledictions of business and the country fall 

Co. VS. upor their heads. They are the only ones to blame for 


W. Va. the “estruction, physical and financial, of the efficiency 
vember of t!+ transportation system of the United States.” It 


is the understanding that the commissioners had in mind 
exactly that kind of declarations when they directed Sec- 
retary McGinty to write the letter that was sent to Mr. 
Patterson. Some of the bankers are expected to- offer 
themsélves as witnesses in the reopened case. If they 
do the chances are they will be asked about the propa- 
ganda that has been made in behalf of advances in rates 
far in excess of anything that any of the railroad man- 
agers themselves have thought it seemly to propose. The 
railroad traffic managers who were present at the hearing 
October 17 have been criticized by the same reviewer 
because, he says, “there was no forceful, direct applica- 
tion to have the 15 per cent increase immediately taken 
up.” The men managing the case for the railroads, in 
the review, are taken to task for not having asked for an 
immediate hearing. They, however, were excused by the 
reviewer on the ground that “perhaps they have been 
discouraged by the Commission’s methods of delay, drag- 
ging this question on for years, hampering it with de- 
structive tactics, allowing shippers to place insuperable 
objection in the way of every effort of the roads, and 
meantime allowing disaster to overtake the whole system, 
as it has done.” 


McChord Was Not Hungry, After All.—Charles Caldwell 
McChord has never been accused or even suspected of 
being an overenthusiastic eater, yet a few days ago he 
jarred the lawyers discussing the Spartanburg (S. C.) 
coal case by telling them that Frank W. Gwathmey might 
have ten minutes and that after luncheon Mr. Wimbish 
might have a certain amount of time for reply. It was 
only 11:25 o’clock—that is, more than an hour before 
the customary time for taking a recess for luncheon. Mc- 
Chord evidently saw something in the faces of the lawyers 
that apprised him that he had said something out of the 
ordinary. They were stammering and looking at the 
clock, so he looked at Father Time’s pedometer as in- 
tently as some Kentuckians sometimes look at five little 
slips of cardboard decorated with what may seem to be 
representations of gaudily garbed royalty and some with 
conventional representations of a spade, or a four-leaf 
clover, or a heraldic lozenge. “I don’t think I am near 
as hungry as I thought I was,’ he announced with judi- 
cial gravity. The arguments were not postponed until 
after luncheon, as the attorneys for a second or two feared 
they would be. They had ample time to say what they 
had to say, get something to eat, and take the mid- 
afternoon trains to their homes. 


Shipping Board Tariffs—The Shipping Board has a 
scheme for taking care of tariffs which, thus far, seems 
to have worked well. The law of the Board’s creation 
does not affirmatively give it power to suspend a tariff. 
It merely says a rate disapproved by the Board shall be 
eliminated. Otis B. Kent, formerly attached to the law 
staff of the Interstate Commerce Commission, has charge 
of the matter. Under his rules of practice a carrier posts 
a tariff that it thinks will meet the mandate that rates 
shall be just, reasonable, and so forth. If the Board does 
not disapprove within ten days it becomes effective. If 
no shipper protests, the Board assumes the proposed rates 
come within the rule as construed by the shippers. If a 
protest is received, the Board examines the reasons or 
justifications filed with the tariff and what the shipper 
has to say about the rates. If there is prima facie reason 
for questioning the rate, the Board offers the carrier an 
option. It can cancel the rate or postpone the effective 
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date pending investigation. That is done by wire. At the 
time that option is given, the shipper is advised to file 
a formal complaint, under oath, asserting the unreason- 
ableness or discriminatory character of the rate in ques- 
tion, and do it within ten days. If he fails, thescarrier 
is so advised and it cancels its suspension and the rate 
becomes effective. It is true, the rules have not been 
used to any extent. At present there is a case in prospect 
involving the reasonableness in port-to-port rates on cot- 
ton from Jacksonville, Fla. Mr. Tipton, traffic manager 
of the Jacksonville commercial body, has protested and 
if he makes formal complaint the question will come up 
for hearing in what appears to be a simpler process than 
the Commission’s. The suspension is accomplished by a 
supplement issued by the carrier. The cancellation of the 
suspension supplement is also so accomplished, or will 
be, if the carrier proves the proposed increase of about 
thirty per cent has been justified. The Board works on 
the assumption that Congress did not intend that every 
rate in every tariff offered should be checked, but merely 
that such rates as are protested or queried by shippers 
should be examined with care. Publicity for the proposals 
of the carriers is accomplished in the usual method, by 
posting at the stations. The money spent on tariffs is 
not wasted, because changes ordered by the Board may 
be made by supplements, canceling suspension supple- 
ments. Of course, if the carrier prefers to cancel the 
tariff that has been protested, it may lose the money it 
spent if, later, the Board allows the tariff to become op- 
It is true, the system has only been tried in a 
It might break down if a flood of tariffs came 


erative. 
small way. 


in, but in the one or two instances in which it has been 


called upon to work it has operated satisfactorily. 


New Procedure of Commission.—The appearance of 
Commissioner Harlan on the bench with the members of 
the first division when arguments were made in a case 
which had been heard and decided under his supervision 
indicates, it is believed, what the practice of the commis- 
sioners will be when such a state of facts appears. That 
is to say, when a case with which a commissioner has 
been identified comes on for argument before a division 
of which he is not a member, he will sit with the com- 
missioners to whom the case has fallen under the rotation 
rule and give the other commissioners the benefit of his 
consideration of the matter at issue. A. E. H. 


PRIORITY ORDER REVOKED 


The Traffic World Washington Bureau. 
The lake cargo coal priority order has been revoked, in 
so far as it applies to coal moving from lines east of 
Buffalo, Erie, Pittsburgh, Wheeling and Parkersburg. 
The administrator has found that the northwest has re- 
ceived one million more tons by lake this year than last 
year and that two million tons more than usual have gone 
all rail; also that the coal situation in the east is more 
acute than in the northwest, especially for steam pur- 
poses in factories making war supplies. 


PRIORITY ORDER No. 2 


The Traffic World Washington Bureau. 

A biting priority order, intended to increase the weekly 
production of coal by an amount estimated at 600,000 tons 
a week, was issued by Priority Agent Lovett October 27. 
It said that railroads, on and after November 1, should 
deny the use of open top equipment for the transportation 
of material and supplies, except coal, for the construction, 
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maintenance or repair of public or private highways, 
roadways, streets or sidewalks; for the construction, re. 
pair or maintenance of theaters or other buildings to be 
used for amusement purposes; pleasure vehicles, furniture 
or musical instruments; or for the transportation of pas- 
senger vehicles, furniture or musical instruments. 

If the industries making any of the materials or sup. 
plies can survive without the use of what the public gen- 
erally calls a coal car, well and good. If not, then they 
must die. If the state can continue their road building 
programs, also well and good. If not, they must be laig 
aside. 

That is the decision of the President, communicaied to 
the railroads in the form of a priority order, No. 2, which 
was framed in conferences of the War Industries Board, 
Fuel Administration, the car service division of the Inter. 
state Commerce Commission and the Sheaffer car commit- 
tee of the railroads’ war board. 

The initiative was taken by the transportation men, 
who have the keenest realization as to the unfavorable 
Situation in which the country lies respecting supplies of 
fuel and food. 

Primarily the order is intended to preserve the open top 
cars for the transportation of coal, coke, ore, limestone 
needed for blast furnaces, sugar beets, sugar cane, sorghum 
and other raw materials for use in the metal, sugar and 
fertilizer industries, and other commodities necessary for 
the national defense and security. The President found 
that such cars were being utilized in the transportation of 
less essential commodities. Therefore he forbade such use. 

While the law says he may order priorities in transporta- 
tion, the order takes the first step to make such orders of 
value, by saying to the railroads that they shall deny the 
use of such equipment for the transportation of materials 
and supplies for the manufacture of the list of non-essen- 
tial purposes hereinbefore mentioned, and for the trans- 
portation of non-essential passenger vehicles, furniture and 
musical instruments. 

It has been known for a long time that commercial 
agents, yardmasters and other railroad officials, as well as 
shippers, have argued that because they had a coal car at 
a point where there was no coal to be loaded, it would be 
a sin to send it toward its home without a load. 

The thought in the order issued on October 27 is that 
nothing shall be left to the easy conscience or discretion 
of railroad officials or obstinate shippers. Many of the 
last mentioned class, against the protests of officials, have 
loaded coal cars that have been emptied by them. The 
order follows: 

“Whereas, By the Act of Congress entitled ‘An Act to 
amend the Act to Regulate Commerce, as amended, and 
for other purposes,’ approved August 10, 1917, it is pro- 
vided that during the continuance of the war in which the 
United States is now engaged, the President of the United 
States is authorized, if he finds it necessary for the 
national defense and security, to direct that such traffic or 
such shipments of commodities as, in his judgmen!, may 
be essential to the national defense and security shall 
have preference or priority in transportation by any com- 
mon carrier by railroad, water or otherwise; and 

“Whereas, By virtue of the power conferred upon him by 
said Act, the President has designated the undersigned as 
the person through whom the orders and directions «thor 
ized by said Act shall be given; and 

“Whereas, It has been made to appear and the 
dent, through the undersigned, finds that open to: 
(other than flat cars and cars assigned to work s: 
suitable for the transportation of coal, coke, ore, lime 
stone, sugar beets, sugar cane, sorghum cane and raw 


materials for use in the metal, sugar and fertilizer it 
(Continued on page 944) 
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| Decisions of Interstate Commerce Commission 
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* EXAMINER'S REPORT ADOPTED 


CASE NO. 9423 (46 I. C. C., 657-660.) 


HENRY E. MEEKER VS. CENTRAL RAILROAD CO. OF 
NEW JERSEY 


Submitted June 18, 1917. Opinion No. 4763. 

Upon complaint that defendant’s demurrage rules applicable at 
Elizabethport, N. J., on coal in carloads for transshipment 
by vessel are unreasonable; Held, That, following Peale, Pea- 
cock & Kerr vs. C. R. R. of N. J., 18 I. C. C., 25; Plymouth 
Coal Co. vs. D. L. & W. BR. R. Co., 36 I. C. C., 76; and Red 
Ash Coal Co. ws. -C.-R. R. of N. J., 37 I. C. C., 460, the regu- 
lations are reasonable. Complaint dismissed. 


The following is the report proposed by the examiner: 


Complainant, trading as Meeker & Co., has his office in New 
York, N. Y., and deals in coal consigned to tidewater at Eliza- 
bethport, N. J., for transshipment thence by vessel. This 
complaint questions the reasonableness of defendant’s demur- 
rage rules as applied to tidewater coal. It is specifically 
directed (1) to the absence of a rule therein requiring the car- 
rier to notify consignees of the arrival of cars loaded with 
coal for transshipment by vessel; (2) to the failure to provide 
that where such cars are not released in the order of arrival 
the carrier will be held in fault and am allowance made in 
demurrage charges; and (3) to the lack of a rule relating to 
cars when a part of the contents are loaded into a vessel and 
the remainder at a later date into another vessel. Reparation 
is demanded. 

Coal consigned to tidewater points for transshipment by 
vessel moves to defendant’s terminals at Elizabethport on rates 
which include the service by the carrier of loading the coal 
into the vessel. At the port demurrage on all such shipments is 
computed upon the average plan; which allows, free of charge, 
an average detention of five days per car. The tariff here 
attacked was made effective November 14, 1911, in conformity 
with the findings of the Commission in the case of Peale, 
Peacock & Kerr va. C. R. R. Co. of N. J.,. 18 L. C. C.,.% (The 
Traffic World, March 26, 1910, p. 370).. No provision is made 
in the tariff for sending notice of arrival of cars. The record, 
however, is clear that complainant actually receives notice 
twice daily of the arrival of all cars, a messenger representing 
himself and other coal dealers making two trips each day for 
that purpose. 

The tariff provides: 

4. For the purpose of computation of demurrage, the record 
of detention of-a car shall begin with the 7 a. m. of the day 
following its actual date of arrival, and shall close with the 
12 p. m. of the day of its release. 

* * si * co . °K x 

7. The demurrage due from any shipper or consignee shall 
be determined by adding together the days of detention of all 
the cars released by such shipper or consignee in any one 
month, and from that sum shall be deducted the product of 
such number of cars multiplied by 5, the remainder, if any, 
being the detention days to be charged at the rate of $1 per 
car per day. 

8. Statements and bills for demurrage shall be made for 
each calendar month and shall include the cars released during 
that month. 

The record shows no failure on the part of defendant actually 
to notify complainant of the arrival of cars morning and after- 
hoon and complainant admits that he has no claim for repara- 
tion so far as notice is concerned. He insists, however, that 
notice should be sent by mail. The record before us shows no 
necessity for such a notification. It may be that in other cir- 
cumstances than those here shown it would be unreasonable 
not to provide for notification by mail. In this case, however, 
complainant’s own witnesses testify that detailed information 
is received twice each day and on the facts before us we see 
no reason to order the defendant to change its tariff in this 
respect. 


Complainant claims that the demurrage rules of defendant 
are also unreasonable because they do not provide that where 
cars are not unloaded in the order of their arrival the unload- 


ing of a car received at a later date shall be construed to be 
the release of a car received at an earlier date. Stated in 
other words, complainant. contends that where there. are a 
number of cars on hand at tidewater they should be unloaded 
in the order of their arrival, or in lieu thereof the unloading 
of later arrived cars should be construed as the release of 
earlier cars. 

This contention amounts to an attack on rules 7 and 8, 
Which provide for statements of the detention of cars released 
Month by month. For, ‘under the plan suggested, even though 
the statements might still be rendered monthly they would 
Confuse cars released with cars not actually released; would 
apply to cars on which free time has ceased to run, the free 
time still remaining on cars actually released, and, all cars 
here considered being under the average agreement, there would 
€ a partial or complete duplication of the free time allow- 
ance. Complainant calls his theory ‘‘substitution of tonnage.” 
The term is inaccurate, for what he proposes is substitution 
of detention. Substitution of detention has been amply pro- 
Vided for in every instance where the average agreement is 





in effect; indeed the very object of the avrage rule is to permit 
the handling of cars without regard to the exact order of 
arrival; and the rules provide for the application of the maxi- 
mum free time to each car released. In Peale, Peacock & 
Kerr vs. C. R. R. of N. J., supra, we held that it would be 
unreasonable to extend to one year the period on which aver- 
age demurrage will be computed; nevertheless complainant 
here seeks to extend substitution of detention to two years 
and more in the past. The rule now in effect seems to be 
liberal enough. 

At Elizabethport defendant’s tracks hold, subject to orders 
from consignees, Many cars loaded with coal. Consignees may 
order vessels loaded by specifying particular cars to be dumped 
therein, and there is no charge for switching in such case, but 
the usual practice is for consignee to order a given number of 
tons of a certain size and kind of coal placed in the boat. De- 
fendant ordinarily loads vessels at Elizabethport with coal 
consigned to complainant not from specifically designated cars, 
but from any cars containing the quality and size of coal 
desired. In other words, complainant issues instructions to 
defendant to load vessel A with so many tons of a certain 
kind and grade of coal and to load vessel B with so many tons 
of another kind and grade of coal. Complainant does not ordi- 
narily give orders that cars M, N and O shall be loaded into 
vessel A and cars X, Y and Z into vessel B. The result is 
that defendant takes the cars most conveniently located on 
its tracks containing the requisite kind and grade of coal and 
loads the proper number of tons into the vessel. Thereupon 
complainant is notified that certain cars have been emptied 
and released. At the end of each month demurrage bills are 
presented in accordance with rule 7. 

It is to be observed that complainant’s whole contention is 
based upon an unstated premise, to-wit, that he is entitled 
to store coal at Hllizabethport in the equipment of the defend- 
ant in sufficient quantities to serve the needs of his business. 
Undoubtedly his business does require that .<he should have 
more coal constantly on hand during the winter months than 
can be loaded in the boats available. This commercial neces- 
sity, however, does not give him the unrestricted right to the 
use and occupation of defendant’s equipment for storage pur- 
poses. At any time during the two-year period defendant 
could have unloaded all the coal belonging to complainant and 
demurrage thereon would at once have ceased. 


Complainant’s contentions with respect to split cars are not 
essentially different from his contentions with respect to sub- 
stitution of detention. An example of a split car is this: 
Complainant orders 100 tons of coal of a certain grade to be 
loaded into boat C. Defendant unloads two 40-ton cars and 
takes 20 tons from another car hofding 40 tons. This leaves 
in the last car 20 tons of coal of a particular kind. Complain- 
ant claims that this split car should be unloaded into the first 
boat into which coal of a similar kind is ordered. No showing 
is made that certain boats could have received the coal re- 
maining in this split car, without splitting the load of another 
car; nor does complainant offer any excuse for not ordering 
the unloading of this remaining part carload by car initials 
and number. Clearly complainant has some duties to himself 
and to the carrier and cannot be heard to lay all responsibili- 
ties for the handling of his shipments upon the defendant. 

Complainant claims that because the tariffs of certain other 
carriers appear to approximate his desire for the partial or 
complete extinction of demurrage charges, it therefore follows 
the defendant’s rules are unreasonable. This contention is not 
sound. The greater number of carriers handling -ttidewater 
coal at New York harbor have tariffs which do not provide for 
complainant’s substitution of detention. Defendant insists that 
the rules in question are not published in order to establish a 
reasonable charge for car detention, but that these rules aim 
at speedy car release. Obviously, complainant believes that he 
is entitled not only to the benefits of the average rule and to 
the five days’ free time allowance, but also to an application 
of all unexpired free time in reduction of detentions. We think 
that five days per car free time, as provided in this tariff, is 
ample. The case cited above holds that— 

The primary duty of a carrier is to afford carriage or trans- 
portation. As a part of such transportation it is its duty to 
grant the shipper, after the actual movement has ceased, suffi- 
cient time to remove the lading from the car. But in respect 
to tidewater coal, the rate includes dumping the coal into the 
hold of the vessel, and the shipper does not perform the un- 
loading. It is not the duty of ‘a carrier to furnish storage 
beyond the reasonable time necessary to unload. 

* * * * * + 

It is undoubtedly the right of defendant to establish and 
maintain demurrage regulations under which a_ reasonable 
charge will accrue for detention of cars beyond a reasonable 
period. We may even go further: An obligation rests upon 
defendant to so conduct its business that all of its patrons 
shall be accorded, without discrimination to any, the fullest 
and freest use of its equipment and facilities, and if coercive 
measures become necessary to accomplish that end they will 
be viewed with favor so long as they are reasonable and sub- 
ject none to undue prejudice or disadvantage. 

A part of the report quoted above was repeated in Plymouth 
Coal Co. vs. D. L. & W. R. R. Co., 36 I. C..C., 76 (The Traffic 
World, August 28, 1915, p. 527). In the case of the Red Ash 
Coal Co. vs. C. R. R. Co. of N. J., 37 I. C. C., 460 (The Traffic 
World, January 22, 1916, p. 203), this same tariff was in issue. 
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There the computation at the end of each calendar month was 
attacked, and we found defendant’s tariff rules to be reasonable. 

We see no merit in the attack brought against these de- 
murrage rules, and we are confirmed in the belief that our 
analysis of complainant’s contentions is correct by the shifting 
amounts of reparation claimed by him. The complaint as filed 
asked reparation in the sum of $1,399. This amount was re- 
duced during the course of the trail until the complainant now 
claims a total of $261. It is apparent from the record that the 
amount of the claim depends upon the date from which compu- 
tation is made. Nothing shown here is persuasive that the 
rule provided for the computation of demurrage charges from 
month to month is unreasonable. The complaint should be 
dismissed. 

Report of the Commission 

HALL, Chairman: 

The foregoing proposed report of the examiner was 
filed in the record and copies sent to counsel by regis- 
tered mail on May 29, 1917. The rules of procedure under 
which this case was heard and conducted provide, among 
other things, that— 

Within 20 days after the mailing of the proposed report any 
party may file and serve, as prescribed for briefs in rule XIV 
of the Rules of Practice, exceptions to the examiner’s proposed 
report and brief in support of the exceptions. 

Neither party filed exceptions. 

The questions presented have been before us in a num- 
ber of cases, some of which are cited in the examiner’s 
proposed report. Upon consideration of the record, we 
approve and adopt that report as the report of the com- 
mission. The complaint will be dismissed. 


RATES ON IRON AND STEEL 


CASE NO. 9493 (46 I. C. C., 677-684) 
WEST VIRGINIA RAIL COMPANY VS. CHESAPEAKE 
& OHIO RAILWAY COMPANY ET AL. 
Submitted June 6, 1917. Opinion No. 4768. 


1. Rates on light steel rails in carloads from Huntington, W. 
Va.; to New York, N. Y., Philadelphia, Pa., Baltimore, Md., 
and eastern basing points, applied on shipments for do- 
mestic consumption, found to have been and to be un- 
reasonable to the extent specified in the report. Repara- 
tion awarded. 

2. Rates on light steel rails in carloads from Huntington, W. 
Va., to the above eastern ports, when for export, not found 
to have been unreasonable, or unduly prejudicial in re- 
spect of transportation initiated by the Chesapeake & Ohio 
Ry. Co., but held to have been unduly prejudicial on traffic 
originated by the Baltimore & Ohio R. R. 

3. Export and domestic rates to the ports, for the future, per- 
mitted to be established on the basis voluntarily proposed 
by defendants. 


DANIELS, Commissioner: 

The complainant, a West Virginia corporation, manufac- 
tures light steel rails at Huntington, W. Va. These rails 
have a maximum weight of 45 pounds per yard, but take 
the same rates, earloads, as standard rails. Rates are 
stated herein in amounts per long ton. 

The complaint, which was filed Feb. 2, 1917, alleges the 
rates on light steel rails in carloads from Huntington to 
New York, N. Y., and other Atlantic ports for export, and 
to New York and to interior basing points to be in viola- 
tion of sections 1, 2 and 3 of the Act to regulate commerce; 
and that said rates in particular afford undue advantage 
to Pittsburgh, Pa.; Cleveland, Lorain, Cambridge, Newark 
and Youngstown, Ohio; and to Cumberland, Md. We are 
asked to prescribe for the future rates from Huntington 
that will not exceed rates from Pittsburgh by more than 
40 cents. This is the differential over Pittsburgh on east- 
bound shipments of rails which has been maintained for 
some years from the Ohio points above named, with the 
exception of Youngstown, which takes a differential of 20 
cents over Pittsburgh. At the time complaint was filed, 
the rate to New York for export was $3.16, and on do- 
mestie shipments $3.84, and less by the usual differentials 
to Philadelphia and Baltimore. 

Huntington lies on the south bank of the Ohio River 
and is in an iron-producing section which includes Ash- 
land, Ky., Ironton and Portsmouth, Ohio. Although so 
located, class rates from Huntington bear a percentage 
relation to the Chicago-New York class-rate scale. These 
iron-producing points are in 87 per cent territory. Steel 
rails are rated in Official Classification sixth class, the rate 
under which, from Huntington to New York, is 22.9 cents 
per 100 pounds, or $5.13 per long ton. However, com- 
modity rates, lower than the sixth-class rates, have been 
in effect for many years from Chicago, IIll., and from Hunt- 
ington to New York and related eastern points on steel 
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rails. In view of the relations of rates, New York will pe 
considered as typical of the seaboard and interior basing 
points. Prior to Feb. 23, 1915, the domestic rate from Chi. 
cago to New York was $4.70; from Huntington, $3.°5; or 
slightly more than 77 per cent of the Chicago-New York 
rate. On the above date, following The Five Per Cen‘ Case, 
32 I. C. C., 325 (The Traffic World, Dec. 26, 1914, p. 1152) 
the rate from Chicago to New York became $4.94: from 
Huntington, $3.84. Rates to Philadelphia and Baltimore, 
the other eastern seaboard ports here involved, taking dif. 
ferentials of 20 and 30 cents, respectively, under New York, 
were made, from Huntington, $3.64 and $3.54, respectively, 


-The rates from Huntington to the New York interior bas. 


ing points, the basis for which will hereinafter appear, 
were and are: To Albany, $3.84; Utica, $3.68; Syracuse, 
$3.52; and Rochester, $3.10. 

Prior to The Five Per Cent Case, the export rate from 
Chicago to New York was $3.15, or about 67 per cent of 
the domestic rate. At the same time the export rate from 
Huntington to New York was $3, or nearly 80 per cent of 
its domestic rate. Following The Five Per Cent Case the 
export rate from Chicago to New York was increased to 
$3.30; that from Huntington to New York to $3.16. The 
latter rate was in effect when the complaint herein was 
filed and was maintained until Feb. 24, 1917, when, follow- 
ing the Eastern Export Iron and Steel Case, 43 I. C. C., 5 
(The Traffic World, Feb. 10, 1917, p. 297), the export rate 
from Chicago to New York became $4.60. In this connec- 
tion it will be recalled that we permitted the withdrawal 
of export rates from Pittsburgh and points east, but re 
quired the publication from Chicago of an export rate to 
New York which should bear the ratio of 100 to 60, con- 
pared with the export rate thereafter effective from Pitts- 
burgh to New York, and indicated that similar relation- 
ships should be established except as regards the points 
differentially related to Pittsburgh. Consequent adjust- 
ments were simultaneously made from related points. Al- 
though no change was made in the then effective domestic 
rates from Chicago and Huntington to New York, the ex- 
port rate from Huntington was increased from $3.16 to 
$3.54, or to 77 per cent of the Chicago-New York export 
rate. 

While the normal basis for making class rates from 

Huntington to the East is 87 per cent of the Chicago-New 
York class-rate scale, the carriers serving Huntington have, 
in respect of commodity rates, accorded it something less 
than the rates which would result from that percentage 
relation, and have adopted from Huntington to Atlantic 
seaboard cities, on many commodities such as articles of 
iron and steel manufacture, including steel rails, a basis 
of 77 per cent of the Chicago-New York rates. The rates 
from Huntington to the interior basing points, taking rates 
lower than the Atlantic seaboard cities, were made ap- 
proximately on a basis of 82 per cent of the Chicago rates 
to these points based on the Chicago-New York scale, with 
the rates to New York, made on the basis of 77 per cent 
from the Chicago-New York rate as maximum. But, al- 
though the 77 per cent basis was adopted as a fair and 
reasonable one on certain other commodities as well as 
articles of iron and steel manufacture, .the domestic rates 
from Huntington to New York and other eastern seaboard 
points have never been published on that exact percentage; 
and it was not until Feb. 24, 1917, when that relation 
would permit of an increase in the export rates from Hunt- 
ington, that the export rates were so adjusted. For ex 
ample, at the time the complaint was filed, the Huntington- 
New York export rate was related to the Chicago-New 
York export rate as 96 is to 100, or 92 cents over Pitts- 
burgh. If the export rate from Huntington, in effect prior 
to Feb. 24, 1917, had been on a basis of 77 per cent of the 
Chicago-New York export rate, it would have been $2.54, 
er 70 cents over Pittsburgh. While the export rate from 
Huntington to New York was thus increased from $3.16 to 
$3.54, or 38 cents, the increase from Pittsburgh was from 
$1.84 to $2.76, or 92 cents. Corresponding increases of 92 
cents were made from Newark and the Ohio points which 
carry a 40-cent differential over Pittsburgh. The increase 
from Chicago was from $3.30 to $4.60 in the export rate 
to. New York, and from Cumberland, Md., from $1.{4 to 
$2.56. 

The following statement shows the present domestic rates 
on new iron and steel rails from Huntington and the 
domestic rates from other points, all of which were col 
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tinued in effect after the issuance of the report in the 
Eastern Export Iron and Steel Case, permitting cancella- 
tion of the export rates: 


From 
From Cum-, From From, From From 
Hunting- ber- Pitts- Newark, 
0 land. burgh. Lorain. 
New York. 
Philadeiphia 
Baltimore 


The export rates, prior to Feb. 24, 1917, were as follows: 


From 
From Cum- From From 
Hunting- ber- Pitts- Newark, Chi- Youngs- 
To— n land. burgh. Lorain. cago. town. 
New York 4 $1.64 $1.84 $2.24 $3.30 $2.04 
Philadelphia A 1.44 1.64 2.04 2.90 1.94 
Baltimore ........ 2.5 1.34 1.54 1.94 2.90 1.74 


From From 


The distances in miles from the various points to New 
York are: Huntington, 656, via the short line, although 
the rates do not apply over that route; 661 miles via the 
Chesapeake & Ohio, Potomac Transfer, Va., and the Penn- 
sylvania system; and 691 miles via the Baltimore & Ohio 
Railroad. The distances from other points to New York 
are: From Cumberland, 419; Pittsburgh, 440; Newark, 
598; Lorain, 612; and Chicago, 920. The points are located 
in the following percentage groups: Pittsburgh, 60 per 
cent; Youngstown, 66144 per cent; Newark, 74 per cent; 
and Lorain, 76 per cent. As we found in the Eastern Ex- 
port Iron and Steel Case, for the reasons therein stated, 
the percentage relation on iron and steel articles, including 
rails, was departed from and does not now obtain from 
Pittsburgh. For example, the canceled export rate of $1.84 
from Pittsburgh to New York was about 55.8 per cent of 
the corresponding rate from Chicago to New York, and the 
differential adjustment decreased the percentages of the 
Chicago-New York rates from all the other points differ- 
entially higher than Pittsburgh. Newark, where light steel 
rails are manufactured of raw material similar to com- 
plainant’s, now has a rate, applicable either on rails for 
domestic consumption or for export, which is but 64 per 
cent, instead of its normal class-rate percentage basis of 
74 per cent of the Chicago-New York rate; whereas the 
export rate applicable therefrom prior to its cancellation 
was 68 per cent of that base rate. Prior to Feb. 24, 1917, 
the export rate from Huntington to New York, notwith- 
standing the percentage relation of 77 per cent of the Chi- 
cago-New York rate, was not related to the Pittsburgh rate 
or any other rate, and was, as defendants admit, made 
arbitrarily. 

For the future defendants now propose to establish, and 
would have published, effective May 31, 1917, had they not 
been diverted by the proposed general increase in all rates 
then pending before the Commission, rates either export 
or domestic to New York and other Atlantic ports from 
Huntington, Ashland, Ironton and Portsmouth, as a group, 
60 cents higher than the rates contemporaneously main- 
tained from Pittsburgh to New York and the other At- 
lantic ports. It is to be noted, however, that rails are 
not produced in this group except at Huntington. De- 
fendants contend that this voluntary adjustment will re- 
sult in a low basis of rates which are to be accorded Hunt- 
ington solely to meet the competition of other rail-pro- 
ducing points. Complainant insists, however, that the only 
reasonable and nondiscriminatory adjustment, which would 
have been satisfactory to it in the past and will be so in 
the future, is the Newark basis, 40 cents higher than 
Pittsburgh. The rate of $3.36 proposed by the carriers to 
New York, with regular differentials under it to Philadel- 
Dhia and Baltimore, would give Huntington and group 68 
ber cent of the Chicago-New York base rate, domestic. 

Compiainant’s principal competition is from Williams- 
port, Pa., Newark, Ohio, and Cumberland, Md., where light 
section rails, similar to those made by complainant, are 
Produce\l. It also competes with Johnstown, Lackawanna 
and Piiisburgh, Pa., Buffalo, N. Y., and Chicago, Ill. The 
Price f. 0. b., or f. 0. s., New York, of rails shipped from 
Huntin:ton is the selling price at Pittsburgh plus the rate 
thence :o New York. This requires complainant to shrink 
its mili price to the extent of the difference between the 
Huntington and the Pittsburgh rates to New York. In 
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meeting competition from Cumberland and Williamsport 
the shrinkage is necessarily greater in the amounts that 
the rates from those points to New York are lower than 
the rates from Pittsburgh. While the testimony is mainly 
general as to competition, it is specifically shown that Wil- 
liamsport has been able to underbid Huntington in several 
instances. In the summer of 1916 complainant exported, 
through the port of New York, between 5;500 and 6,000 
tons of light steel rails, transported thither via the lines 
of the Chesapeake & Ohio Railway and the Pennsylvania 
Railroad. The entire order was for 8,000 tons, the re- 
mainder of which was secured by a steel company of Wil- 
liamsport, Pa. The distance and rate therefrom to New 
York were, respectively, 237.5 miles and $1.90. But the 
complaint does not allege Williamsport to be a point the 
rates from which are unjustly discriminatory or preferen- 
tial. 

Light steel rails are not produced at Cleveland or Lorain. 
The mill at Cambridge has ceased operation, and the rates 
therefrom on rails have been canceled. There is no show- 
ing that the rates from the other points alleged to be 
unduly preferred have, in fact, operated to complainant’s 
injury. 

The Baltimore & Ohio Railroad is an initial carrier .at 
all the points alleged to be unduly preferred as well as at 
Huntington; the Pennsylvania Company or the Pennsyl- 
vania Railroad serves all the points as an initial carrier. 
except Lorain and Huntington. Both the Baltimore’ & 
Ohio and the Pennsylvania railroads are participants in 
the joint rates from Huntington. The usual route for 
traffic from Huntington to New York is via the Chesa- 
peake & Ohio to Potomac Yard, Va., and the Pennsylvania 
or Baltimore & Ohio railroads thence to destination. The 
rates also apply via Basic, Va., Norfolk & Western Rail- 
way, Western Maryland Railroad, Philadelphia & Reading 
Railway, and the Central Railroad of New Jersey. 

Both initial carriers from Huntington, to-wit, the Balti- 
more & Ohio and the Chesapeake & Ohio, contend that the 
rates from Huntington, compelled by the competition aris- 
ing from the adjustment prevailing from Newark, Lorain, 
Pittsburgh, and other producing points, are very low; that 
the density of traffic from the other points is far greater 
than that from Huntington; and that the circumstances 
and conditions surrounding transportation from the other 
points to the East are substantially dissimilar from those 
obtaining from Huntington. The Baltimore & Ohio Rail- 
road avers in particular that its Parkersburg division, on 
which Huntington is located and which is not used on 
traffic from Newark, is very expensive to operate and 
maintain, the country traversed necessitating numerous 
tunnels. It is said by defendants that more nearly com- 
parable transportation conditions are those found in trans- 
portation from Huntington to the coal fields of the Norfolk 
& Western Railway Company rather than from Pittsburgh 
and other western producing points to the east, and that 
the low level of the rates here under attack is indicated 
by a comparison with the rates on steel rails from Hunt- 
ington to such Virginia destinations. For distances rang- 
ing from 177 to 259 miles the rate is $3.45 prescribed by the 
Commission in West Virginia Railway Co. vs. C. & O. Ry. 
Co., 26 I. C. C., 622 (The Traffic World, May 3, 1913, p. 972), 
which is compared with the domestic rate of $3.84 from 
Huntington to New York, distance 656 miles, where the 
terminal expenses are at least $1 per long ton. The rate 
cited is under attack in Docket 9558, West Virginia Rail 
Co. vs. C. & O. Ry., now pending, and complainant invokes 
the doctrine that domestic rates are not properly com- 
parable with export or import rates. 

So far as reparation is concerned, complainant is chiefly 
interested in the export shipment previously cited, of 5,500 
or 6,000 tons transported in 1916 via the Chesapeake & 
Ohio to Potomac Yard and thence to New York by the 
Pennsylvania. The rate charged was $3.16 which, instead 
of being 77 per cent of the Chicago-New York export rate, 
was about 96 per cent of that rate. The defendant, Chesa- 
peake & Ohio, asserts that the $3.30 export rate from Chi- 
cago, however arrived at, was so low that 77 per cent 
thereof was noncompensatory; and that an export rate 
of that character from Chicago to New York, occasioned 
by competition by lake and through the Erie Canal, with 
direct lines to the East by the New York Central or Penn- 
sylvania, is one which would not permit it to accord to 
Huntington an export rate based on 77 per cent thereof. 
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Relatively the export rate from Huntington to New York 
was not aligned with other rates from iron and steel pro- 
ducing points, but there is nothing on this record on which 
we can find that an export rate, at least 20 per cent below 
the domestic rate, itself far below the. sixth-class rate, 
and yielding less than 5 mills per ton-mile, was intrinsic- 
ally unreasonable. 

On the record we are of the opinion, and find, that the 
domestic rates have not been justified as reasonable in 
the past, present, or for the future, and that they should 
not have exceeded or exceed rates on the authorized basis 
of 77 per cent of the Chicago-New York rate, or $3.80 to 
New York, $3.60 to Philadelphia, and $3.50 to Baltimore; 
and that the rates to the basing points here involved 
should have been made, and for the future should be made, 
on the basis of 82 per cent of the Chicago rate to said 
points, with the 77 per cent basis of the Chicago-New 
York rate as maxima. The record is to the effect that 
certain shipments have been made within the period of 
limitations to points covered by Philadelphia and Balti- 
more rates for domestic consumption. As to all such ship- 
ments, on which it has been testified complainant paid and 
finally bore the freight charges as such, we are further of 
the opinion that the complainant has been damaged and 
is entitled to reparation, with interest, in the difference 
between the rates charged and those herein found to have 
been reasonable. In this connection complainant should 
prepare a statement in accordance with rule V of the 
Rules of Practice. 

As the Chesapeake & Ohio Railway does not on this 
traffic serve the points or participate in joint rates from the 
points alleged to have had unjustly discriminatory rates, 
we are not warranted in finding that this carrier sub- 
jected Huntington to unjust discrimination or undue preju- 
dice. While the Pennsylvania Railroad is a participant 
in the rates from Huntington, via Potomac Yard, it does 
not control them any more than the Chesapeake & Ohio 
controls rates on rails from Pittsburgh. 

But the Baltimore & Ohio Railroad serves all the originat- 
ing points; traffic from all of them moves for a portion 
of the distance, at least, over the same rails. We are 
therefore of the opinion, and find, that the rates in effect 
from Huntington to the ports for export on steel rails, via 
the line of this defendant, were unduly prejudicial to the 
extent that they exceeded 77 ‘per cent of the contempo- 
raneously maintained export rates from Chicago to New 
York. There is no showing, however, that shipments were 
made via this line to the ports; but, if so, complainant has 
not shown damage, and therefore reparation cannot be 
awarded. 


On this record we find that the carriers’ proposed basis 
of 60 cents over Pittsburgh to the seaboard, domestic and 
for export, is not unreasonable. It would virtually make 
Huntington a 73 per cent point, as related to the Chicago 
export rate, and would yield per ton-mile 5.12 mills, as 
against a ton-mile yield of 5.29 mills from Newark, Ohio, 
its nearest competitor. It is proposed with a view to re- 
lieve Huntington from a competitive standpoint, and car- 
riers may accord rates to meet competition which we would 
not require established. It is expected that within a rea- 
sonable time the respondents will in good faith establish 
the basis proposed, which will remove the discrimination 
in respect of the Baltimore & Ohio Railroad and align their 
rates to the eastern basing points to accord therewith. 

The case will be held open for such further proceedings 
or orders as may be necessary. : 


COTTON RATES DECISION 


CASE NO. 6969* (46 I. C. C., 712—755) 


NEW ORLEANS COTTON EXCHANGE VS. LOUISVILLE 
& NASHVILLE RAILROAD CO. 
Submitted May 29, 1917. Opinion No. 4722. 


1. The maintenance of provisions for concentration of cotton 
at Atlanta, Ga., from points on the Atlanta division of 
the Louisville & Nashville Railroad for reshipment to south 
Atlantic ports and denying concentration at that point 
when for reshipment to New Orleans found unduly. prej- 
udicial to New Orleans. The maintenance of ‘provisions 
for concentration at Montgomery and Selma, Ala., when 
for reshipment to Mobile and Pensacola, and the denial 
of such concentration at these points when for reshipment 
to New Orleans found unduly prejudicial to New Orleans. 
The maintenance of provisions for concentration at Pensa- 
cola when for reshipment to eastern cities and the denial 
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of such concentration at Pensacola when for reshipment to 
New Orleans found not unduly prejudicial to New Orleans, 

2. The maintenance of rates on uncompressed cotton in con- 
nection with the phrase ‘with privilege to carrier of com. 
pressing’”’ not shown to have produced undue prejudice 
against shippers or the port of New Orleans. 

. Rates on cotton from points on the Southern Railway within 
a radius of 300 miles from New Orleans found unreason- 
able in those instances in which they exceed 50 cents per 
100 pounds. 

. Proposed relation of rates from cotton-producing territory 
in Tennessee, Mississippi, Alabama and Georgia to New Or. 
leans and Mobile found not unduly prejudicial to New 
Orleans. 

. Proposed relation of rates from cotton-producing territory 
in Tennessee, Mississippi, Alabama and Georgia to south 
Atlantic ports on the one hand and to New Orleans on 
the other not shown to be unduly prejudicial to New Or- 
leans. 

. Relief from the fourth section afforded as to rates on cot- 
ton from points on the Mississippi River and its tributaries 
and Mobile, Ala., to Ohio River crossings, south Atlantie 
ports, Gulf ports and eastern cities. 

. Relief from the fourth section afforded as to rates on cot- 
ton from interior junction points to Gulf ports, Ohio and 
Mississippi River crossings, south Atlantic ports, and east- 
ern cities via routes which are circuitous to the extent of 
15 per cent or more. ‘ 

. Relief from the fourth section afforded as to rates on cot- 
ton between Gulf ports'and south Atlantic ports and from 
south Atlantic ports to eastern and Virginia cities. 

. Relief from the fourth section denied as to rates on cotton 
from interior junction points to Ohio and Mississippi River 
crossings, Gulf ports, south Atlantic ports, eastern and 
Virginia cities, via all routes that do not exceed the di- 
rect lines from and to the same.points by more than 15 
per cent except in certain instances described in the re- 
port. 


*The report in this case also includes No. 7147, New Orleans 
Cotton Exchange vs. Central of Georgia Railway Co. et al; 
No. 7070, Same vs. Southern Railway Co. et al.; and No. 8035, 
New Orleans Joint Traffic Bureau vs. Mobile & Ohio R. R. 
Co. et al.; and those portions of the following fourth section 
applications by which authority is sought to continue lower 
rates on cotton from points in the states of, Virginia, North 
Carolina, South Carolina, Georgia, Florida, Alabama, Missis- 
sippi, Tennessee and in Louisiana east of the Mississippi River, 
to Atlantic and Gulf ports and to Ohio and Mississippi River 
crossings than the rates contemporaneously applicable from 
intermediate points: 461, Alabama Great Southern Railroad 
Co.; 542,- Alabama & Vicksburg Railway Co.; 1024, Atlanta & 
West Point Railroad Co.; 972, Atlanta, Birmingham & Atlantic 
Railway Co.; 703, Atlantic Coast Line Railroad Co.; 540, Chat- 
tanooga & Southern Railroad Co.; 1477-1478-1479, Carolina, 
Clinechfield & Ohio Railway; 1530, Central of Georgia Railway 
Co.; 703, Charleston. & Western Carolina Railway Co.; 3965, 
Cincinnati, New Orleans @© Texas Pacific Railway Co.; 3918, 
Georgia Railroad; 2025, Georgia Southern & Florida Railway 
Co.; 4048, Georgia Southwestern & Gulf Railroad Co.; 484, 
Gulf & Ship Island Railroad Co.; 2045, Illinois Central Rail- 
road Co.; 1952, Louisville & Nashville Railroad Co.; 2234, Macon 
& Birmingham Railway Co.; 782, Macon, Dublin & Savannah 
Railroad Co.; 2138, Mobile & Ohio Railroad Co.; 458, Nashville, 
Chattanooga & St. Louis Railway; 602, New Orleans & North- 
eastern Railroad Co.; 4948, New Orleans, Mobile & Chicago 
Railroad Co.; 1594, Richmond, Fredericksburg & Potomac Rail- 
road Co.; 1573, Seaboard Air Line Railway Co.; 1548, South- 
ern Railway Co.; 3912, Tennessee Central Railroad Co.; 601, 
Vicksburg, Shreveport & Pacific Railway Co.; 915, Virginia & 
Southwestern Railway Co.; 458, Western & Atlantic Railroad 
Co.; 1021, Western Railway of Alabama; 2043, Yazoo & Missis- 
sippi Valley Railroad Co.; 2222, Southern Railway in Missis- 
sippi; and 1555, Mississippi Central Railroad Co. 


CLARK, Commissioner: 


The cases and fourth section applications named are 
related, have been consolidated, and will be disposed of 
in one report. The New Orleans Cotton Exchange, com- 
plainant in Nos. 6969, 7070 and 7147, is a corporation, one 
of the objects of which is the protection of its members 
in all matters- relating to rates on cotton. Complainant 
in No. 8035 is a bureau of the New Orleans Board of 
Trade, Limited, the New Orleans Association of Commerce, 
the New Orleans Cotton Exchange and the New Orleans 
Steamship Association, organized for the purpose of pro- 
tecting the members of these organizations in all matters 
relating to freight rates to, from and through the port of 
New Orleans. 

The first complaint, No. 6969, attacks the rates on cot- 
ton from points on the Louisville & Nashville Railroad to 
New Orleans; the second, No. 7070, attacks the rates on 
cotton to New Orleans from points on the Southern Rail- 
way, the Atlanta & West Point Railroad, the Western 
Railway of Alabama, the Alabama Great Southern Rail- 
road and the Northern Alabama Railway; the third, No. 
7147, attacks the rates on cotton to New Orleans from 
points on the Central of Georgia Railway, the Atlanta, 
Birmingham & Atlantic Railroad, the Seaboard Air Line 
Railway, the Atlantic Coast Line Railroad and a number 
of other railroads operating in the main through the s‘ates 
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of Georgia, Alabama, North Carolina and South Carolina; 
and the fourth, No. 8035, attacks the rates on cotton to 
New Orleans from points on the Mobile & Ohio Railroad, 
the New Orleans, Mobile & Chicago Railroad, the Meridian 
& Memphis Railway, the New Orleans & Northeastern 
Railroad and the Alabama &- Vicksburg Railway. The 
allegations of the complaints are similar in character and 
may be grouped under four principal heads: 


(1) That the rates on cotton to New Orleans from points 
on the lines of defendants are unreasonable and excessive 
in and of themselves and as compared with the rates to 
other Gulf ports, north and south Atlantic ports, Carolina 
mill points, and in some instances to Memphis, Tenn., and 
other points; and that in many instances the rates to New 
Qrleans are not in accord with the long-and-short-haul 
rule of the fourth section of the act. 


(2) That the rates on cotton from points on the lines of 
defendants to New Orleans subject shippers and receivers 
of cotton at New Orleans and the port of New Orleans to 
undue prejudice on account of the lower rates which are 
maintained in some instances to other Gulf ports, in some 
instances to north and south Atlantic ports, and in other 
instances to eastern and New England milling points. 

(3) That the tariffs of defendants permit concentration 
of cotton at Montgomery, Ala., and various other points 
fom certain sections of their lines for reshipment, in 
some instances to Mobile and Pensacola, and in other in- 
stances to other ports, and fail to provide for concentra- 
tion of cotton at some of these points or at other points 
when for reshipment to New Orleans, thereby seriously 
restricting and in some instances prohibiting the move- 
ment of cotton from the territory and from the points of 
concentration described to and through New Orleans, 
thereby creating an undue prejudice against shippers of 
cotton to New Orleans and the port of New Orleans. 

(4) That the method of publishing rates by some of the 
defendants under the phrase, “with privilege to carrier of 
compressing,” or other phrase of similar import, is too 
indefinite, making the rates an unknown quantity and 
often leaving the shipper in doubt as to whether or not 
the cotton will be compressed at carrier’s expense, and 
also offering too great an opportunity to defendants to 
unjustly discriminate as between shippers and localities 
by compressing at the cost of the carrier the cotton of 
one shipper and not that of another, and by paying the 
cost of compression on cotton moving to one port and not 
on that moving to another port. 

The prayers of all of the complainants ask (a) for the 
establishment of through rates on cotton to New Orleans 
from points on the lines of defendants made with relation 
in some instances to the rates to Mobile and Pensacola, 
and in other instances with relation to the rates to the 
south Atlantic and north Atlantic ports and other points} 
(b) for the establishment from points of origin on defend- 
ants’ lines now enjoying concentration and reshipment 
elsewhere, but not to New Orleans, of concentration ar- 
rangements on cotton to New Orleans at the several con- 
centration points or at other points which may not be 
named in the petition as concentration points; (c) that 
defendants be required to eliminate from their tariffs the 
phrase, “with privilege to carrier of compressing,” or other 
phrase of similar import and substitute therefor “to in- 
clude cost of compressing in transit,” or other phrase of 
similar import on all rates to New Orleans, Mobile and 
Pensacola out of which defendants have customarily paid 
the cost of compression. 


The Chamber of Commerce of Pensacola intervened in 
No. 6969, and the Mobile Chamber of Commerce in Nos. 
6969 and 7070. 

The various fourth section applications of the carriers 
respecting rates on cotton to Gulf ports, south Atlantic 
and north Atlantic ports, New England points and Missis- 
sippi and Ohio river crossings, were assigned for hearing 
I connection with these complaints. Rates are stated in 
cents per 100 pounds. 

The presentation and disposition of these cases have 
been delayed because of several postponements had at 
fequest of complainants. 

Evidence was presented in November, 1914, by certain 
carriers in support of the then existing adjustment and by 
other carriers in support of a new adjustment from cer- 
lain territories which in part may be described as follows: 
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_Central of Georgia Railway 


From all points on this road it was proposed to publish 
joint through rates to Mobile and New Orleans. These 
rates from local points were usually, but not invariably, 
lower by from 1 cent to 10 cents than the then existing 
rates, which were generally made on combination. The 
proposed rates from junction points were higher than the 
then existing rates by from 2 cents to 10 cents. The gen- 
eral result was a reduction in the rates to Mobile and 
New Orleans and an allignment of the rates more nearly 
in accord with the fourth section. The proposed rates to 
Mobile were from 5 cents to 7 cents lower than to New 
Orleans. . 

Southern Railway 


The rates to Mobile and New Orleans from all points 
on the Atlanta division of the Southern Railway between 
Chattanooga and Atlanta were to be reduced 5 cents. 
From points on the Attalla branch between Rome and 
Gadsden the rates to New Orleans were to be reduced 7 
cents and to Mobile were to be increased 1 cent. From 
local points on the Memphis division between Stevenson 
and Decatur, Ala., the rates to both Mobile and New Or- 
leans were to be reduced 3 cents. From other points in 
Georgia, Alabama and Tennessee reductions were pro- 
posed of from 1 cent to 7 cents, and from still other 
portions of the road increases were proposed of from 0.5 
cent to 7 cents. The general effect of the changes pro- 
posed was a more uniform alignment of the rates, but the 
effect upon their general level was almost negligible. 
The proposed rates to New Orleans were usually 5 cents 
higher than to Mobile, but the rates from points on the 
Mobile division south of Calera to York, Ala., on the 
Akron branch from Akron to Marion Junction, and on the 
Mobile division between Selma and Mount Vernon, Ala., 
were 10 cents higher to New Orleans than to Mobile. 
From points on the North Alabama Railway between 
Sheffield and Parrish, Ala., the proposed difference was 
5.5 cents. . 

Other changes in rates were proposed by lines reaching 
other territories, which it is unnecessary now to recount. 
There was then pending a complaint by the Mobile Cham- 
ber of Commerce et al. respecting the reasonableness of 
the export cotton rates to Mobile from all points in the 
southeast located on the Mobile & Ohio Railroad, the 
Central of Georgia Railway and other lines traversing the 
states of Tennessee, Mississippi, Florida, Georgia and 
Alabama. Our report in that case, 32 I. C. C., 272 (The 
Traffic World, December 26, 1914, p. 1171), summarized 
two of the causes of complaint as follows: 


8. That the defendants apply rates to Mobile that are much 
greater for the service performed than the rates charged from 
the same points to Savannah, an equal or greater distance; _ 
that the Mobile rates are therefore discriminatory. 

* aK * co * * + + 

10. That defendants have refused to establish through routes 
and joint rates applicable from many points in Mississippi, 
Tennessee, Alabama, Georgia and Florida to Mobile on export 
cotton. 


Respecting these two contentions we stated, pages 276, 
277: 


From the territory east of a line drawn through Decatur, 
Birmingham and Montgomery defendants, Atlantic Coast Line, 
Central of Georgia Railway and Seaboard Air Line, from the 
Atianta and Birmingham Air Line division and the Georgia 
and Alabama division, do not join in through routes or pub- 
lish joint rates from certain cotton-shipping points local to 
their lines to Mobile. The same situation prevails from points 
on the Illinois Central and the Yazoo & Mississippi Valley 
railroads, excepting three points, where there is competition 
with thie Southern Railway in Mississippi. This situation, in 
conjunction with the ‘“‘penalty-rate system,’’ we find produces 
a discriminatory condition .of affairs prejudicial to the port 
of Mobile, and it will be expected that the carriers serving 
compress points from points of origin shall join with the car- 
riers from such compress points serving Mobile in the estab- 
lishment of through routés and joint rates from such point of 
origin to Mobile. Such an arrangement in no wise comes 
within the limitation of the Commission’s power to establish 
through routes, inasmuch as it is expected that the originating 
carrier gets the haul over the full length of its line between 
the point of origin and such port. The consequent benefit to 
Mobile shipping from such an arrangement is minimized by 
the defendants: nevertheless the port of Mobile is justly en- 
titled to the competitive advantage that will accrue to her 
from such a competitive arrangement, and the shippers in 
the interior are entitled to the wider market which this ar- 
rangement will create. 

It appears further that from points of origin situated on the 
Southern Railway, Central of Georgia Railway, Seaboard Air 
Line, Atlantic Coast Tine and Nashville, Chattanooga & St. 
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Louis Railway, and other lines in the territory lying east of a 
line drawn through Decatur, Birmingham and Montgomery, 
Ala., the export cotton rates to Savannah are on a lower basis 
than the corresponding rates to Mobile. The mileages to Sa- 
vannah are greater in many instances than to Mobile, but there 
are only a few instances where the rate to Mobile is less than 
that to Savannah, and in some instances, where the distance 
against Savannah is large, the rates are on a parity. Some of 
these maiadjustments on the Southern Railway are very pro- 
nounced, as, for example: The distance from Weems to Mo- 
bile is 276 miles and the rate 50 cents, while the distance to 
Savannah is 453 miles and the rate is only 45 cents. From 
Shelby Springs to Mobile the distance is 229 miles, with a rate 
of,,45 cents, which does not include compression, and the dis- 
tance to Savannah is 448 miles, with a rate of 47 cents, which 
does include compression. It is fair to say that the representa- 
tive of the road carrying these rates did not attempt to defend 
them and admitted a readjustment was needed. 

Tt is the conclusion of the Commission from a consideration 
of all the circumstances presented that the adjustment of these 
export cotton rates from points of origin to Mobile is unjustly 
discriminatory to the prejudice of that port as compared to the 
respective rates to the port of Savannah, and the defendants 
who participate in these rates will be required to readjust them, 
eliminating the discrimination here found to exist. 


The readjustment of rates responsive to that decision 
resulted in certain notable changes in the rates to Gulf 
ports. The resulting rates to Mobile, however, are ap- 
parently not altogether satisfactory to Mobile, for the 
Mobile Chamber of Commerce filed a petition for reopen- 
ing the case, seeking a new and amended order respecting 
export rates from the territory which may be approxi- 
mately described as lying east of a line through Decatur, 
Birmingham and Montgomery and west of points which 
are substantially equidistant from Mobile and Savannah 
on the railroads traversing the states of Alabama and 
Georgia. That petition was granted, further hearings have 
been held, and the case now stands for disposition. 

Further hearings in regard to the New Orleans com- 
plaints and the fourth section applications were held at 
New Orleans in October and November, 1916. The com- 
plainants supplemented their former evidence with respect 
to Nos. 6.69, 7070 and 7147 and presented evidence in No. 
8035. At these hearings the carriers presented a proposed 
modified schedule of rates in liep of the rates proposed in 
1914 and presented their defense of the fourth section 
departures incident to the establishment of these rates. 


General Conditions 


It was shown by complainants that the cotton produced 
in the territory south of the Ohio and east of the Missis- 
sippi rivers for the nine years 1905 to 1914 totaled 62,855,- 
827 bales. The production by states was as follows: 


Bales. 
Mississippi 
RN ee NC Re ee Te eo eee Poe a See ee ee 11,700,126 
ee ree nen eee 
Florida 
I EO EE EE 
North Carolina 
South Carolina 
Virginia 


adthlenbaceabepdeaehenswakewae ee Ke 
137,586 


The total consumption within the territory during the 
same period was 22,035,716 bales. By states it was as 
follows: 

Bales. 

Be a OREN ee ENT Se Ee on EE ER EE 309,348 
ebb whe TAR ARR a eo R GN Sake aeAs 2,265,688 
5,003,064 

635,747 
6,269.656 
6,841,950 

710,263 


Mississippi 
Alabama 

RN i gaa ti ite aes ati vas kc oiges Aree acaba ah wc ea aca 
PD hice ce ce ECreRAWe sar aeeeena este kas eee eas eed 
South Carolina 
North Carolina 
Virginia 


The mills of North Carolina evidently fabricate almost 


as much cotton as the state produces, while the Virginia 
mills fabricate five times as much as is produced in that 


state. During the nine years referred to the remainder 
of the cotton produced in these states, amounting to 40,- 
820,111 bales, was shipped out of the territory. That 
shipped out via the Ohio river crossings or via the ports 
to northern mill points or to foreign countries has aver- 
aged 4,535.566 bales per year. It is for the purpose of 
securing what New Orleans considers its share of this 
cotton shipped out of the territory of production that 
these complaints have been brought. During the nine- 
year period mentioned the receipts of cotton at the ports 
were as follows: 


Bales. 

New Orleans 2 

ee GEA ILE A I RL LE OIE = 4,227,784 
I Nh aa cans eis “hrc sion htc ms  NN esicaahascacdnecu'ao 14,378,706 
Brunswick 2,281,786 
Charleston 2,410,075 
I ka A ce glares as agg re a athe 3,572,416 
ie SE ee ee ere eRe yee 
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The evidence indicates some movement of cotto to the 
Gulf ports from Texas, Arkansas and Oklahoma. but the 
amount thereof is not shown. The above statemei:: shows 
that New Orleans received practically 80 per cé« 
the cotton shipped to the three Gulf ports na ’ 
shows also that the receipts of cotton at New Orleans 
were greater than at any other port and nearly is much 
as the combined receipts at Savannah, Brunswick apg 
Charleston. During this same nine-year period the Louis. 
ville & Nashville Railroad delivered 197,517 bales of eg. 
ton at New Orleans and 670,056 bales at Mobile 

We shall group the contentions of the New Orleans cop. 
plainants under four principal heads: First, concentra. 
tion; second, method of publishing rates; third, unre. 
sonableness of rates; fourth, undue prejudice to New (0. 
leans as compared with other ports. 


Concentration 


The evolution of the cotton business in the south has 
resulted in the establishment of a large number of interio; 
concentration points. These are quite often, but not al. 
ways, located at junction points of two or more railroads, 
Cotton buyers or their agents at these points purchase 
cotton in surrounding territory. Cotton generally moves 
into such points in a flat or uncompressed state by wagon, 
river or rail. It is there compressed, assorted and graded 
and subsequently reshipped, usually in round lots of 5 
bales or more, to a mill point or to a port for reshipment to 
a mill point or for export. For example, Montgomery is 
a concentration point for cotton shipped from certain gee. 
tions of the Louisville & Nashville and other railways, 
A shipment of cotton, originating at Elmore, Ala., and 
concentrated at Montgomery, pays the local rate Elmore 
to Montgomery. But if it is reshipped from Montgomery 
to Mobile, upon surrender of the inbound freight receipt 
the shipper is allowed such a readjustment of the freight 
charges as makes the total charges on the shipment equal 
to those that would have accrued had the shipment moved 
directly. from Elmore to Mobile. These concentration 
points are also compression points, and under certain 
rates, hereinafter more fully described, the cost of com- 
pression, which varies from 8 cents to 12 cents per 100 
pounds, is usually absorbed by the carriers. This is done 
upon the theory that the decreased space in the car which 
the compressed cotton occupies results in an economy of 
transportation and equipment sufficient to warrant the 
absorption. : 


These concentration points serve a three-fold purpose. 
First, they constitute the markets for the cotton growers; 
second, they constitute convenient places for assembling, 
sampling, grading and compressing the cotton and its 
subsequent sale to mill points or to foreign buyers, and 
third, the assembling at the concentration points enables 
the railroads to make up at these points carloads of cotton 
for reshipment. Cotton that is grown at points between 
a port and the nearest interior concentration point is, if 
shipped to the port, usually but not always moved in an 
uncompressed state. The concentration points are s0 
located that cotton from the area from which concentra- 
tion is allowed at that point usually moves in the direc- 
tion of its ultimate destination. From some of the terri- 
tory the concentration rules are so constructed as to give 
the shippers from local points the opportunity to concen- 
trate their cotton at least at two points with subsequent 
opportunity of reshipment on an equality of rates. This 
involves, in some instances, back hauls or hauls of the 
uncompressed cotton to concentration points in a direction 
opposite to that of ultimate destination. Complainants 
call attention to Louisville & Nashville tariff I. C. ©. 
A-12689, providing rules and regulations governing con- 
centration and reshipment of cotton at Montgomery and 
Selma, Ala. Rule 12 of this tariff shows that cotton may 
be concentrated at Montgomery or Selma from a large 
number of surrounding stations for reshipment to eastern 
or New England points or to Mobile or Pensacola via the 
route of the Louisville & Nashville and its connections, 
but does not provide for concentration when for reship- 
ment to New Orleans. Cotton originating at certain sta 
tions east of Pensacola can be concentrated at Pensacola 
for reshipment to Baltimore and other eastern points va 
the line of the Louisville & Nashville and its connections, 
but cannot be so concentrated for reshipment to New 
Orleans. Cotton originating on the Atlanta division of 
the Louisville & Nashville can be concentrated at Atlanta 
for reshipment to south Atlantic ports, Virginia cities, or 
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astern points, but not for reshipment to New Orleans. 
the representative of the Louisville & Nashville an- 
younced the willingness of that company to so modify 
its conc: ntration rules as to permit the concentration of 
etton af Montgomery and Selma when for reshipment to 
New Orieans. 


He stated that their rules do not permit concentration 
of cotton at Atlanta for reshipment to any Gulf port for 
the reason that the line of the Louisville & Nashville does 
jot afford any reasonably direct route from Atlanta to 
wy Gulf port. He stated also that the rules do not permit 
concentration at Pensacola or any Gulf port for reship- 
ment to any Gulf port, and asserted-that if the rules were 
3 amended as to permit of this concentration at Pensa- 
cola for reshipment to New Orleans it would not result 
in such reshipment of cotton unless New Orleans cotton 
puyers established an agency at Pensacola, which, under 
the circumstances existing, could not result in securing 
enough cotton to render such an agency advisable. He 
asserted that no interest of the carrier would be served 
by such a concentration arrangement at Pensacola or At- 
lanta, but, on the contrary, added expense would be in- 
curred. He explained that concentration had been permit- 
ted at Pensacola on cotton from some of the eastern divi- 
sions for reshipment to eastern points in order to enable 
his road to compete for the handling of this cotton with 
other roads operating in the same territory. 

It does not appear that any undue prejudice against 
New Orleans or shippers of cotton to that port results 
from the fact that the rules of the Louisville & Nashville 
permit concentration of cotton at Atlanta from certain 
divisions of its line when for reshipment by that line to 
eastern destinations while refusing such permission on 
cotton reshipped to New Orleans. It does, however, ap- 
pear to be unduly prejudicial for the Louisville & Nash- 
ville to allow concentration at Atlanta for reshipment to 
south Atlantic ports which its line does not reach and 
refuse to allow concentration at Atlanta for reshipment 
to New Orleans. We can see no good reason for requiring 
concentration at Pensacola for reshipment to Mobile or 
New Orleans and no likelihood of discrimination between 
individuals or communities by reason of the fact that 
concentration is allowed at that point for reshipment to 
northern mill points and not allowed for reshipment to 
New Orleans. The carrier has corrected, or will correct, 
the concentration rules applying to cotton concentrated 
at Montgomery.and Selma, permitting the reshipment of 
this cotton to New Orleans as well as to Mobile and 


Pensacola. Complainant states in its brief: 

We ask in these proceedings the establishment of no new 
arrangements in any directions where none now exist. We do, 
however, ask for the benefit of these privileges in the opera- 
tion of our rates wherever they apply to any other south Atlan- 
tic or Gulf port. We desire at Birmingham, for illustration, 
to be able to draw cotton in from as broad a local territory of 
origin and on as favorable terms as it can be drawn in and re- 
shipped, say, to Savannah or to Mobile. Wherever in this 
cotton-producing territory under consideration through rates 
exist to the south Atlantic and Gulf ports we want incorporated 
in our rates as favorable concentration arrangements as apply 


to the most favored south Atlantic or Gulf ports. 


Complainant has failed on brief and in evidence to point 
out any instances, except the ones noted above, in which 
the rules are less liberal respecting the concentration of 
cotton when reshipped to New Orleans than when re- 
shipped to other Gulf or south Atlantic ports. 


“Carriers’ Privilege” Rates 


Complainants attack the carriers’ practice of publishing 
rates on cotton in connection with the phrase “uncom- 
pressed with privilege to carrier of compressing.” It is 
alleged that the use of this phrase produces a certain 
degree of uncertainty and indefiniteness as to what is 
included in the rate. It is urged also that a rate so pub- 
lished makes it possible for the carrier at its option to 
compress the cotton of one shipper. at the carriers’ ex- 
bense, while failing to compress that of another shipper 
from the same station, or to compress the cotton destined 
to one port and to refuse to compress that destined to an- 
other, thereby unjustly discriminating against individuals 
or communities. Complainants were unable to point to 
any instance of discrimination against individuals or ports 
by reason of this method of publishing rates. A number 
of cotton brokers and buyers testified for the complain- 
ants respeeting the methods by which the cotton business 
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is handled, but none of them gave any evidence relative 
to any inconvenience or disability or uncertainty arising 
therefrom. When called upon for an instance in which 
discrimination or inconvenience had arisen in this con- 
nection one cotton buyer cited a shipment upon which 
the shipper had paid the compression charges, but the 
shipment moved from Georgiana, Ala., a point south of 
Montgomery, from which the rates have in all instances 
applied only upon cotton which goes through to destina- 
tion uncompressed, and the rates from this point are not 
subject to any charge of indefiniteness or uncertainty. 


It is inferable from the evidence that a large part of 
the cotton originating on the lines in the southeast and 
moying to the ports through interior compression points 
moves on “carriers’ privilege’ rates and is compressed at 
the expense of the carriers at some concentration and 
compression point before reaching the. ports. It is shown 
that for the year ended August 31, 1914, from points of 
origin on the Southern Railway, 188,842 bales moved to 
the ports, were concentrated and compressed at interior 
concentration points and the compression was paid for 
by the carriers. Twenty-four thousand three hundred and 
seventeen bales moved from points on the Southern Rail- 
way to the ports through interior compression points and 
were compressed at the expense of the carriers. Seven 
thousand two hundred and six bales moved to the ports 
from points on the same railway through interior com- 
pression points and were not compressed before reaching 
the ports. If they were subsequently compressed the cost 
of compression was paid by the owners. Complainant 
asserts that the owners of these 7,206 bales were discrimi- 
nated against in that they received this cotton at the ports 
in an uncompressed state, and if subsequently compressed 
it must have been done at the owners’ expense, while the 
owners of other cotton received it at the ports in a com- 
pressed state, the compression cost having been paid by 
the carrier. 

It should not be concluded from these figures that the 
proportion of the cotton that is compressed at the ship- 
pers’ expense is small. <A large part of the cotton origi- 
nating in territory between interior compression points 
nearest to the ports and the coast moves to the ports un- 
compressed. For example: Most of the cotton originating 
at points on the Louisville & Nashville south of Selma 
and Montgomery moves to the ports in an uncompressed 
state. Compression is not paid by the carriers on cotton 
from points north of Charlotte, N. C., moving to Charles- 
ton or Savannah, although in some instances it may pass 
through compress points en route to these ports. Cotton 
from nearly the whole state of North Carolina that moves 
to Norfolk or Wilmington is compressed at these points 
at the expense of the shipper. Under rates to interior 
southern mills published subject to “carriers’ privilege” of 
compression, such privilege is seldom exercised except 
for the longer hauls. The Georgia Railroad hauls ap- 
proximately 150,000 bales of cotton per annum, but partici- 
pates in the expense of compression on about 20,000 bales. 
In the year ended June 30, 1910, 1,850,000 bales were pro- 
duced in the state of Georgia, of which 800,000 bales 
moved to destination uncompressed. Of the balance, 290,- 
000 bales were compressed at the compresses of the At- 
lantic Compress Co. at the expense of the shippers. Dur- 
ing the same year the Atlantic Coast Line handled in 
North Carolina and South Carolina 567,602 bales upon 
which no compression allowance was paid and it paid for 
compression of 56,841 bales, or approximately 9 per cent 
of the total. Complainant asks us to conclude that the 
rates as they stand were designed to include in all in- 
stances the cost of compression. It is evident, however, 
that in the year 1910 more than 1,000,000 bales from the 
state of Georgia alone moved to destinations under rates 
out of which the carriers did not pay the cost of com- 
pression. The evidence does not indicate that there has 
been any material change in the direction of movement 
or the handling of cotton in the years subsequent to 1910. 
The carriers assert that if out of their present rates they 
were required in all instances to absorb the cost of com- 
pression their revenues from the cotton traffic would be 
seriously depleted. 

The evidence shows that the movement from the vari- 
ous points of origin to the concentration points is nearly 
always in less-than-carload quantities. The following table 
as to representative points in Alabama on the Southern 
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Railway states the number of bales shipped from each 
station during the year 1914, the average shipment offered, 
the number of cars required to move the shipments and 
the average number of bales: per car: 





Average 

Aver- number 

No. of bales age ship- No. of cars of bales 

From— shipped. ment, bales. required. per car. 
CSR Ceres 850 4.1 35 24.28 
Catherine ; 3.3 45 32.71 
_. a Seeeeeee i 2.3 51 12.84 
Faunsdale 778 15.31 156 30.63 
Greensboro’ ........! 9,025 35.63 155 32.41 
Goetemiiirg: .....i.'. 1,051 ~ 3.56 49 21.44 
a ee 450 2.14 16 28.12 
Montevallo ......... 2,019 4.8 60 33.65 
Plantersville ....... 751 2.93 108 6.95 
pS SS an ee 1,637 4.21 80 20.46 

Birmingham is a large concentration point. During 


1914, from points on the Southern Railway, 22,822 bales 
were concentrated at Birmingham, moving in 888 cars, or 
an average of 25.7 bales per car. Seventy of these cars 
contained 10 bales or less. One hundred cars contained 
over 10 and not over 20 bales. Four hundred and eighty- 
seven cars contained over 20 and not over 30 bales. Two 
hundred and thirty-one cars contained over 30 bales. The 
cars used would hold 50 of the uncompressed bales, but 
the conditions under which the cotton is offered for ship- 
ment apparently seldom permit a full carload. It would 
appear that although publishing a full line of “carriers’ 
privilege” rates to New Orleans and other Gulf ports 
from all stations at which cotton is produced north of the 
most southerly interior compression points, these rates are 
not primarily designed with a view to a through move- 
ment with compression in transit at some intermediate 
point. They seem to be more particularly designed with 
a view to their use in connection with a local less-than- 
carload movement to a concentration point, compression 
thereat, and a subsequent movement, usually in carloads, 
from the concentration point to a port or mill point. 
Under these circumstances the compression charge is 
paid by the carrier. Where a shipment is offered at a 
local point in an uncompressed state destined to a port 
the carriers desire to reserve to themselves the right to 
compress the shipment or not as their convenience may 
demand. If there should be a large empty car movement 
in the direction in which the cotton is moving, the saving 
of car space by compression in transit may be of little 
consequence to the carrier. As the season wanes ship- 
ments are more scarce and it would frequently happen 
that a single lot consisting of but a few bales would re- 
quire a car to the compression point and a car from the 
compression point to the port. A car is said ordinarily 
to be in use three days from the time it is started to 
the loading point until it is loaded and moved to the pri- 
mary market. If it is there switched to the compression 
point another day must be allowed for that service and 
for compression. Taking Selma, Ala., as an illustrative 
compression point, it is asserted that to switch the cotton 
from the compression point, get it in trains and take it 
to New Orleans would consume at least three days, and 
two more days of free time must be allowed at New Or- 
leans before the car starts back in service. On the direct 
movement from the point of origin of the cotton to New 
Orleans usually two days’ less time would be required 
and the switching service to and from the compress would 
be eliminated. Unless by compression at Selma this 
cotton can be consolidated with other cotton and a sav- 
ing of car space effected there is no object from the stand- 
point of the carrier for compressing it. 


The compression is not a transportation service for the 
shipper. No obligation rests upon the carrier to perform 
the service or to pay for it if it is performed by shippers. 
The rates apply on uncompressed cotton with the under- 
standing that if, for the carrier’s own purpose, namely, to 
economize transportation and car space, it sees fit to 
compress the cotton en route to destination it is author- 
ized so to do at its own expense. As we have seen, a 
large part of the cotton is concentrated at concentration 
points in the interior, graded, compressed and _ subse- 
quently moved out in round lots of 50 or 100 bales. To 
movements of this character the rates described apply 
from point of origin to ultimate destination. No question 
can arise as to discrimination between individuals or 
localities in the application of the rates to such cotton. 

It is only when the shipment is offered in an uncom- 
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pressed state at a local point consigned to a por: or mill 
point and passing en route through a compression pojp 
that the carrier really exercises any option abcut com: 
pressing or not compressing. One market has objected 
to the rates as published upon the ground that tiiey may 
be so applied as to unjustly discriminate between ingj. 
viduals or communities. That they have been sc applieg 
is not alleged. The carriers assert that if the « ymplain. 
ants’ petition is granted and they are required t« publish 
their rates in such manner as to absolutely and unqualj. 
fiedly obligates themselves to compress cotton iv transit 
at their own expense irrespective of the size of shipment 
offered, time of offering, or the availability of equipment, 
the result will be that each shipper having but a few bales 
to ship can demand the handling of his cotton to the 
compression point, its compression thereat, and subse. 
quent reshipment to the port irrespective of the ¢op. 
venience of the carrier or the conservation of iis equip- 
ment. The prayer of the complainants, however, seeks 
an order requiring the defendants “to eliminate from 
their tariffs the phrase ‘with privilege’ to carrier of 
compressing, or other phrases of similar import, and sub. 
stitute therefor ‘to include the cost of compressing in 


transit,’ or other phrase of similar import, on all rates. 


to New Orleans, Mobile and Pensacola, out of which de 
fendants have customarily paid the cost of’ compression,” 
The carriers have not customarily paid the cost of com. 
pression on cotton delivered to them uncompressed at 
stations south of the most southerly interior compression 
points consigned directly to these ports. They have cus- 
tomarily paid the cost of compression on some, but not 
all, of the cotton delivered to them uncompressed at 
points north of the most southerly compression points 
consigned to the ports. If they compressed the cotton 
en route to the port or had it compressed, they paid the 
cost. As to whether or not they should compress a given 
shipment, they have been guided by the size of the ship- 
ment, the availability of car space, the direction of empty 
car movement, etc. It is impossible from the record 
before us to formulate into any tariff rule the various 
conditions of car supply, size of shipment, time of offer 
ing, and other considerations that appear to guide defend- 
ants in compressing or not compressing in transit a given 
shipment. Should we require each of these defendants 
to state in its tariffs the circumstances under which com- 
pression would be performed and paid for by it, it would 
satisfy these complaints, but we are by no means certain 
that the rules thus formulated would be more satisfac- 
tory to shippers, or even to complainants, than the meth- 
ods now in vogue. What complainants appear to desire, 
as indicated in part of their evidence and by their brief, 
is that we shall in effect require the carriers to absorb 
out of their present rates to the Gulf ports the cost of 
compression, whether the cotton originates north or south 
of the most southerly compress points and irrespective of 
whether or not it is compressed before or after it reaches 
the port. To this we cannot assent. In Inman, Akers 
& Inman vs. A. C. L. R. R. Co., 32 I. C. C., 146 (The 
Traffic Worlid, December 26, 1914, p. 1162), a complaint 
was directed against the practice of the Atlantic Coast 
Line Railroad Co. of absorbing out of the rates to certain 
Atlantic ports the cost, in whole or in part, of compression 
at the ports. We there held: 


The service rendered is, therefore, in no sense “connected 
with the transportation” and such being the circumstances, it 
is plajn that there is no authority in this Commission to estab- 
lish any charge for such service, and it can but follow, there- 
fore, that there is no warrant in law for such an allowance. 
It is the conclusion of the Commission, therefore, that the prac- 
tice of allowing for compression at the ports, after the trans 
portation service of the railroad is terminated, is unlawful and 
must cease. 


Without positive and convincing proof of unlawful dis 
crimination in the exercise of the right claimed by them 
to determine in each instance whether or not they will 
compress a given shipment we would hesitate to condemn 
a practice which has delevoped with the business and 
which seems to be in many respects adapted to ihe pe 
culiar conditions which govern the handling of cotto2. 
These “carriers’ privilege” rates as applied in this tert 
tory to shipments to Gulf ports have not been shown t0 
result in undue prejudice against shippers of cotion 9 
the port of New Orleans. 

The avowed purpose of the “carriers’ privilege” is col 
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servation of transportation and equipment. Under proper 
exercise of the “privilege” that purpgse can be promoted 
and secured. Our finding is not to be misunderstood as 
justifying failure to properly exercise the privilege when 
py so doing the available car supply is appreciably un- 
favorably affected. 
Reasonableness of the Rates 

At the time of filing the first three complaints no 
through rates were published to New Orleans from cer- 
iain local territory along the lines of the railroads travers- 
ing Georgia and parts of Alabama and having their east- 
ern termini at the south Atlantic ports. Through rates 
were published to New Orleans from some of the junc- 
tion points on these lines, and rates from local stations 
were made by combination on junction points. This ar- 
rangement resulted in a very irregular and ragged line of 
rates, which the carriers have remedied, or propose to 
remedy, by the publication of through rates to New Or- 
leans from practically all points in the cotton-producing 
territory in Georgia, Alabama and Tennessee. One of 
what might be called the key rates for cotton in the south- 
east is that from Atlanta to Savannah. The distance is 
994 miles by the single-line route of the Central of Georgia. 
The Short-line distance is 261 miles via the Southern Rail- 
way from Atlanta to Macon, the Macon, Dublin & Savannah 
from Macon to Vidalia, and the Seaboard Air Line from Vi- 
dalia to Savannah. For this haul the Georgia commission 
has authorized a 45-cent rate. The distance from Atlanta 
to Brunswick is, however, 275 miles, and for this dis- 
tance the same commission authorized a rate of 43 cents. 
The carriers operating lines between Savannah and At- 
lanta have equalized at Savannah the Brunswick rate. 
The distance to Charleston from Atlanta is 309 miles, 
but the carriers have seen fit to keep these three ports on 
a parity, so far as Atlanta -is concerned, resulting in a 
43-cent rate to all three ports. The Georgia commission 
selected a rate of 45 cents, then in effect between Atlanta 
and Savannah, as the basis for the Georgia scale and 
authorized rates, for distances greater than 300 miles 
constructed by adding to the 45-cent rate applicable for 
a distance of 300 miles 1 cent for each 10 miles of addi- 
tional distance, and for distances of less than 300 miles 
by subtracting 1 cent for each 10 miles of decreased dis- 
tance. The scale constructed by the Georgia commission, 
using the distance between Atlanta and Savannah and 
the rate of 45 cents as a base, has been modified to meet 
competition in many instances. Complainants have filed 
an exhibit showing the rates and ton-mile earnings on 
cotton from nearly 600 stations on the Southern Railway 
to New Orleans and to Charleston. The purpose of this 
exhibit is to show that the Southern Railway maintains 
as a rule lower rates to Charleston than to New Orleans 
for like distances. The summary of this exhibit is as 







































































follows: 

To New Orleans To Charleston 
Number Average Number Average 
of sta- ton-mile of sta- ton-mile 
tions earnings tons earnings 
Cents Cents 
Mee 00 FOP MN ok ah cncdsuccces 52 4.31 22 3.34 
Ae 124 $.33 161 2.55 
Se 80: GOP Make seit ecceee de 161 2.40 136 2.24 
Bee to GOP GAGs ccnsswosccenes 194 2.14 206 2.14 
ee to GOP Ws os ccc ccc scscs 31 1.90 58 1.90 
The Southern Railway reaches Charleston via its own 
It appears, 





line, but does not so reach New Orleans. 
however, that so far as distances in excess of 400 miles 
are concerned the rates to New Orleans are not materially 
higher than the rates to Charleston for corresponding 
distances. Some of the rates to New Orleans for distances 
between 200 and 400 miles are apparently from 20 to 30 per 
cent higher than the rates to Charleston for corresponding 
distances. These rates are from stations on the Akron 
branch of the Southern Railway, Marion Junction to 
Evansville, Ala., points between Selma and Mobile, points 
on the Mobile division, Hardy Kiln to Coatopo, Ala., 
points on the Birmingham division, Sparks Gap to Wilton, 
Ala., from which a 55-cent rate applies to New Orleans 
for distances that are from 168 to 385 miles, and points 
01 the Birmingham division, Graves Mines to Black 
Creek, Ala., from which a 58-cent rate applies for dis- 
tances from 304 to 396 miles. In our opinion these rates 
to New Orleans, although for two-line hauls, are unrea- 
sonable to the extent to which they exceed 50 cents for 
hauls of 300 miles or Jess. 




















THE TRAFFIC WORLD 








929 


Another exhibit contrasts the rates to New Orleans 
from stations on the Louisville & Nashville, Flomaton to 
Elkmont, Ala., with the rates made for corresponding dis- 
tances by the Atlantic Coast Line from points between 
Patterson, Ala., and Montgomery, inclusive, to Charles- 
ton. This exhibit shows that from 40 stations on the 
Atlantic Coast Line the average ton-mile earning is 2.79 
cents to Charleston and from 40 stations on the Louisville 
& Nashville 3.58 cents to New Orleans. The new adjust- 
ment proposed by the Louisville & Nashville at the hear- 
ing shows substantial reductions in the rates from these 
stations, and the rates now proposed compare favorably 
with those of the Atlantic Coast Line. 

But little evidence was offered by complainants di- 
rectly in support of the allegation that the rates to New 
Orleans from many points on the lines of defendants are 
unreasonable. The changes in rates that have been made 
or are now proposed, resulting in through rates to New 
Orleans from practically all cotton-producing territory 
in the states of Georgia, Alabama and Tennessee and the 
reduced rates made or offered by the Louisville & Nash- 
ville have gone and go far to meet the demands of com- 
plainants. Such general evidence as was offered in sup- 
port of the allegation of unreasonableness of rates is 
inconclusive as to any rate or set of rates except those 
from Southern Railway stations distant 300 miles or less 


from New Orleans. 
Undue Preiudice to New Orleans 


From points on the Mobile & Ohio, the New Orleans, 
Mobile & Chicago, the Southern, the Central of Georgia 
and various other lines operating through territory north 
of the Alabama & Vicksburg Railway and on and east of 
the line of the New Orleans, Mobile & Chicago Railroad 
the rates to New Orleans are ordinarily 5 cents higher 
than to Mobile. From points on the Mobile & Ohio south 
of Meridian, on the Southern Railway south of Calera, and 
on the Louisville & Nashville south of Monmouth, Ala., 
the rates to New Orleans exceed*the rates to Mobile by 
from 6 cents to 20 cents. Cotton coming to New Orleans 
from points north of the Alabama & Vicksburg or from 
points east of the line of the Louisville. & Nashville from 
Montgomery to Mobile comes through the gateways Jack- 
son, Meridian, Montgomery or Mobile. Mobile has a 
geographical advantage over New Orleans of 139 miles on 
all traffic passing through Montgomery or Mobile on its 
way to New Orleans and an advantage of 65 miles on 
traffic via Meridian. This geographical advantage on 
cotton coming from the territory on and east of the New 
Orleans, Mobile & Chicago Railroad has been the chief 
reason offered why the carriers have accorded lower 
rates to Mobile than to New Orleans and desire to con- 
tinue so to do. Complainants urge that New Orleans 
should be put on a parity with Mobile as to all territory 
distant 200 miles or more from Mobile and that the differ- 
entials now applied in favor of Mobile as to territory less 
distant than 200 miles should be less than they are. 
They show that many of the rates on classes and commod- 
ities are the same to New Orleans as to Mobile from St. 
Louis, Cairo and Paducah, and that the rates to these 
two ports are the same on many commodities from Milan, 
Humboldt, Jackson, Memphis, Nashville, Harriman, Knox- 
ville and Chattanooga, Tenn., from Corinth, Miss., from 
points in the northern part of Alabama, Sheffield, Tus- 
cumbia, etc., from Rome, Dalton, Lindale, Atlanta, Au- 
gusta, Athens, Macon, Milledgeville and Columbus, Ga., 
and from Birmingham, Attalla, Gadsden, Opelika and 
Montgomery, Ala. They urge that cotton rates to the 
port of New Orleans from points on certain lines in 
Texas are on a parity with the rates to Galveston, and 
say that in Aransas Pass Channel & Dock Co. vs. G. H. & 
S. A. Ry. Co., 27 I. C. C., 403 (The Traffic World, July 
12, 1913, p. 67), we held that Port Aransas should be 
put on an equality with other Texas ports, although in 
some instances the distances were greater to Port Aran- 
sas than to other Texas ports. This is not a correct 
statement of our finding in the case cited. We required 
the removal of undue prejudice against Port Aransas by 
the establishment of rates to that port which should not 
exceed the rates for like distances to other Texas ports. 
Defendants show that the rates on cotton from a large 
part of the state of Mississippi reached by the Illinois 
Central and the Yazoo & Mississippi Valley railroads to 
New Orleans are not higher, and often are lower, than 
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to Mobile. 


New Orleans. 


but 165,406 bales. 


and 31,041 bales to New Orleans. 


tries cleared from the port of Mobile, carrying 359,343 


bales of cotton, and 455 vessels cleared from the port 
For the three 


of New Orleans, carrying 1,692,089 bales. 
years ended August 31, 1916, the Mobile & Ohio carried 


2,426 bales of cotton from Memphis to Mobile and 24,236 
During the 
bales were shipped from - 


bales moved by that line for New Orleans. 
same three years only 7,728 
Memphis to Mobile via. all lines, and 662,211 bales were 
shipped to New Orleans, although the rates from Memphis 
to Mobile are the same as to New Orleans. There are 
five stations on the Southern Railway in Mississippi from 
which the rates to New Orleans are 5 cents less than to 
Mobile. During the five years ended August 31, 1916, 
these stations shipped 721 bales to Mobile and 94,855 
bales to New Orleans. From Winona and Greenwood 
during the same five-year period 39 bales were shipped 
to Mobile and 2,297 bales to New Orleans of cotton origi- 
nating at stations from which the rate te Mobile is the 
same as to New Orleans. From Columbus, West Point 
and Winona, of cotton that originated at stations from 
which the rates are 5 cents less to Mobile than to New 
Orleans, 8,523 bales were shipped to Mobile and 17,110 
bales to New Orleans during the five-year period men- 
tioned. The New Orleans, Mobile & Chicago shows that 
during the two years ended August 31, 1915, the total 
movement of cotton from points on its line was 12,569 
bales to Mobile and 48,509 bales to New Orleans. For 
the season ended August 31, 1916, from points on the 
New Orleans, Mobile & Chicago 26,960 bales moved to 
New Orleans and 379 bales to Mobile. The Southern 
Railway in Mississippi is operated by the Mobile & Ohio. 
The Mobile & Ohio and the New Orleans, Mobile & Chi- 
cago have their own lines to Mobile, but not to New 
Orleans. Traffic received by these lines for New Orleans 
must be turned over to other lines at Meridian, Newton, 
Laurel, Hattiesburg or Mobile with consequent loss of 
revenue to the originating lines. Under these circum- 
stances no undue prejudice appears to exist in the fact 
that rates are maintained to Mobile, the port reached by 
these lines, 5 cents lower than over a considerably longer 
distance to New Orleans, a port not so reached. 


From nearly all stations on the Southern Railway in 
Georgia, Tennessee and Alabama, except points on the 
Memphis division and points in southern Alabama, here- 


inbefore referred to, the rates to New Orleans are 5 cents 


higher than to Mobile. No complaint is made with ref- 
erence to the rates from points on the Memphis division 
which, in some instances, are the same as and in other 
instances 1 cent higher to New Orleans than to Mobile. 
As stated, the Southern Railway does not reach New 
Orleans by its own rails, and from all points reached by 
its line its route to that point is from 84 to 139 miles 
longer than its line to Mobile. The right of that railway 
to make lower rates to Mobile than to New Orleans is 
rested upon three grounds: (a) The haul to Mobile is 
less than that to New Orleans. (b) It is more advan- 
tageous to the carrier to secure all of the rate than to 
secure a division. (c) It is advantageous to the carrier 
to keep its equipment on its own rails. In our opinion 
the proposed relation between the rates to New Orleans 
and Mobile is not shown to be unduly prejudicial to New 
Orleans. 

It is urged that many of the lines reaching the south 
Atlantic ports of Charleston, Savannah and Brunswick‘ 
have established the same rates from many points to 
Charleston as to the two Georgia ports, although the 
distance to Charleston is often greater than that to 
Savannah or Brunswick. While it is true that some of 
the rates to Savannah and Brunswick have been equalized 
at Charleston, in many instances the difference in dis- 
tance, Charleston over Savannah, from points from which 
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The Mobile & Ohio shows that the rates on 
certain classes and on many commodities from a large 
part of the territory it serves are less to Mobile than to 
This defendant also shows that of the 
total movement of cotton from points on its line to 
Mobile and New Orleans for the five years ended August 
31, 1916, New Orleans received 221,847 bales and Mobile 
For the year ended August 31, 1916, 
7,574 bales moved from Mobile & Ohio points to Mobile 
For the year ended 
August 31, 1914, but 74 vessels destined to foreign coun- 
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the proposed rates are the same to the three port. is not 
great, as is shown. by the following: 


To To To 
Charles- Savan- Bruns. 
t —_ Wick 
Miles j 
I i ea. 309 a6 Mes 
Chattanooga 398 ‘9 
Dalton 360 
I ee hein aig eiusrercca Sete hare e acne as K 335 
I ga nolan cian ca awe eek Maa én 393 
RI ROGER et ei a ne raed 664 584 
MN ois disc bia ove ww- oe Kiediaes ee 726 678 
Birmingham 475 127 


Distance from— 


The new adjustment proposed to south Atlantic ports 
shows higher rates to Charleston than to Savannah or 
Brunswick in many instances, representative examples of 
which are the following: 

To Charleston ToSavannah To Brunswick 

Distance Rate Distance Rate Distance Rate 

Miles Cents Miles Cents Miles Cents 
307 H 217 41 231 
rt 332 220 216 
Griffin, Ga 355 251 265 
Woodbury, Ga. .... 338 248 266 
Columbus, Ga. .... 381 266 264 
Gurnee Junct., Ala. 508 § 129 124 
Mapleville, Ala. 502 : 387 382 


From— 


Tatesville, Ga. 
Fort Valley, 


CUO he oe oe Oe 
CIoIte Nee 


It is apparent that the Southern has not disregarded 
distance in establishing rates to the south Atlantic ports, 
while pleading it as a justification for the maintenance 
of lower rates to Mobile than to New Orleans. We are 
not able to conclude from the facts in evidence that the 
proposed rates of the Southern Railway on cotton from 
its stations in Georgia, Alabama and Tennessee are unduly 
preferential of south Atlantic ports or unduly prejudicial 
to New Orleans. 

The Louisville & Nashville reaches both New Orleans 
and Mobile, and the rates proposed on cotton from sta- 
tions on its lines, Monmouth and north, except points on 
the Memphis division, are 5 cents higher to New Orleans 
than to Mobile. Monmouth is 18 miles north of Birming- 
ham. From points south of Monmouth the differential 
against New Orleans increases as follows: It is 7 cents 
at Birmingham; 10 cents at Calera; 12 cents at Mont- 
gomery; 15 cents at Fort Deposit; 20 cents at Evergreen, 
98 miles from Mobile, and approximately 20 cents at all 
points between Evergreen and Mobile. 

The proposed adjustment from Louisville & Nashville 
points contemplates material reductions in the rates to 
New Orleans, and when consideration is given to the 
fact that all traffic to New Orleans by that line is hauled 
139 miles farther than when going to Mobile, it cannot 
be concluded that the differentials proposed will have the 


-effect of continuing or producing undue prejudice to New 


Orleans. 

The Alabama Great Southern Railroad extends from 
Chattanooga to Meridian. It forms a part of the Queen 
and Crescent route to the south and is closely affiliated 
with the other lines, the New Orleans & Northeastern 
and the Cincinnati, New Orleans & Texas Pacific forming 
that route, as well as with the Southern Railway system. 
Its route to New Orleans from all its cotton-producing 
stations is approximately 65 miles longer than that to 
Mobile and the proposed rates are 3 cents higher than to 
Mobile. It cannot be concluded from that circumstance 
that the proposed adjustment unduly prejudices New 
Orleans. 

The Central of Georgia, the Atlantic Coast Line, the 
Seaboard Air Line and many other lines operating in 
the states of Georgia and Alabama were made defend- 
ants in one or another of these complaints. None of them 
reaches New Orleans, and traffic from these lines to 
New Orleans must come via the gateways Meridian, 
Montgomery or Mobile. The rates proposed from points 
on these lines are usually 5 cents higher to New Orleans 
than to Mobile, and this relation of rates under the cir 
cumstances existing does not appear to be unduly preter 
ential of Mobile or unduly prejudicial to New Orleans 

The advantages of New Orleans as a port and as a 
cotton market have been dwelt upon at considerable 
length by both complainants and defendants. Certain 
witnesses gave their opinions as to the advantage it 
would be to shippers to have a parity in the rates to New 
Orleans and Mobile. It is clear, however, that New 
Orleans gets practically all of the cotton and Mobile 
almost none from the territory from which equal rates 
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are made to the two ports. It is clear also that Mobile 
gts cousiderably less cotton than does New Orleans 
from the points on the Mobile & Ohio, and New Orleans, 
Mobile & Chicago from which the rates to Mobile are 5 
cents less than to New Orleans, and that the result of 
putting the rates to New Orleans on a parity with those 
io Mobile would be to divert practically all of the cotton 
to New Orleans. Mobile has a geographical advantage 
over New Orleans in its proximity to some of this terri- 


tory. By reason of that circumstance and its recognition 


py some of the carriers serving that port a small pro- 
portion of the cotton has been attracted there. To re- 
quire the carriers to equalize the rates to New Orleans 


and Mobile from territory outside a radius of 200 miles 
from Mobile would be greatly prejudicial to the interests 
of Mobile and no adequate justification for so doing has 


been shown. 
Fourth Section Applications 


In the fourth section applications which were assigned 
for hearing in connection with these complaints peti- 
tioers ask authority to continue rates on cotton from 
certain producing points lower than from intermediate 
points on routes to Gulf ports, south Atlantic ports, 
eastern cities, Qhio River crossings, Nashville and Mem- 
phis, Tenn. In some instances relief is sought on account 
of the position of the various railroads with reference 
to the Mississippi River, its tributaries, the Gulf of 
Mexico and the Atlantic seaboard; but in other instances 
relief is sought on account of the rates made by shorter 
or stronger lines reaching the same territory. With the 
exception of points along or near the Mississippi River 
and its tributaries, the Gulf of Mexico and the Atlantic 
seaboard, the rates on cotton to the various destinations 
named conform in general with the fourth section by all 
reasonably- direct lines. In a few instances relief is 
sought on account of water competition on the Alabama, 
Tombigbee, Chattahoochee, Altamaha and other rivers, 
and in other instances relief is sought by fairly direct 
routes on account of the competition oi stronger lines and 
by reason of the policy of a preservation of port rela- 
tionship in the rates. These exceptional instances will 
be dealt with in proper order. 


The Mississippi River and Its Tributaries 


The influence of the Mississippi River and its tribu- 
taries, the Yazoo and Sunflower rivers, upon the rail 
rates applicable to the transportation of cotton from all 
points on or near these rivers must be recognized. Cot- 
ton is well adapted to transportation by wagon, and it 
is so hauled distances as great as 15 miles to points on 
the Mississippi River and its tributaries, sometimes cross- 
ing rail lines on the way. There are many points near 
the lines of the Illinois Central and the Yazoo & Missis- 
sippi Valley railroads at which cotton is produced that 
are within from 3 to 12 miles of the river, and the rates 
from these points have been adjusted with a view to 
attracting the traffic to the rail lines as against a short 
wagon haul to the river and transportation by steamboat 
or barge. The evidence shows that during the season 
ended August 31, 1916, 2,550 bales were moved from Glen 
Allen, a station about 15 miles south of Greenville, Miss., 
to the river and shipped by water to Vicksburg, New 
Orleans or Memphis; from Erwin, 225 bales, and from 
Swiftwater 500 bales were shipped to New Orleans by 
water. Lots ranging from 100 to 2,900 bales were 
shipped by water from points on the Riverside di- 
vision of the Yazoo & Mississippi Valley to markets 
along the river, and other shipments by river to these 
Various markets included 2,900 bales from Friars Point, 
250 bales from Penton, 800 bales from Tunica, 100 bales 
from Evansville, 500 bales from Clayton and 3,000 bales 
from Dundee, Miss. The total amount of cotton brought 
into Memphis by water during the year ended August 31, 
1916, was approximately 90,000 bales. While the pro- 
duction in the territory immediately north of New Orleans 
has been much curtailed in recent years, due to the rav- 
ages of the boll weevil, the river receipts at New Orleans 
in the year 1916 were 23,083 bales. In 1907 these receipts 
were approximately 220,000 bales. The Mississippi River 
1S navigable throughout the year. There are regular 


Steaniboats which handle cotton from points along the 
Tiver io the various markets, including St. Louis and New 
These boats take loads of cotton ranging from 


Orleans. 
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200 or 300 bales to 3,000 or 4,000 bales at a trip. The 
rates by the boat lines range from 50 cents to $1 per 
bale. It is said that in no instance do they exceed the 
latter figure. The cost of marine insurance is from 20 
to 25 cents per bale additional. The Lee line boats 
make one trip from cotton-producing points along the 
river to Memphis each week, two trips to Cairo, two trips 
to St. Louis, and two or more trips to intermediate land- 
ings. Certain small independent steamers also operate 
in this territory. The Lee line and several independent 
boats, some of large capacity, operate south of Memphis 
as far as Greenville, each making two trips per week, 
giving a regular service as far south as Vicksburg. In 
the Memphis trade there are seven regular steamboats, 
and their principal business is handling cotton. Much 
of the 90,000 bales per annum which comes to Memphis 
by river comes from stations on the Illinois Central or 
the Yazoo & Mississippi Valley railroads. There are 
four regular packets operating from Helena as far north 
as Memphis and as far south as Vicksburg, each making 
from one to two trips a week. These boats brought into 
Helena during the season ended August 31, 1916, 5,400 
bales of cotton, of which more than one-half originated 
at stations on the Yazoo & Mississippi Valley Railroad, 
and some of it was hauled across that line to the river. 
Three steamers operate from Rosedale as far north as 
Memphis and as far south as Vicksburg, making two trips 
each week. Three steamers make one or more trips per 
week between Memphis and Greenville. During the cot- 
ton season of 1916 they brought into GreenvVille 5,176 
bales. Four steamers operate from Vicksburg as far 
north as Memphis and as far south as Natchez, and also 
on the Yazoo and Sunflower rivers, making one or more. 
trips weekly. During the season ended August 31, 1916, 
these steamers brought into Vicksburg 5,097 bales. Two 
regular steamers operate from Natchez as far north as 
Vicksburg and as far south as Bayou Sara. They brought 
2,138 bales of cotton into Natchez last season. Regular 
boats also handle cotton from all points on the Mississippi 
River as far north as Vicksburg direct to New Orleans. 
On the Yazoo River one or more boats operate regularly 
north of Greenwood, making weekly trips, and another 
line owning two boats makes weekly trips between Green- 
wood and Vicksburg. During the season 1916 these boats 
brought 9,263 bales of cotton into Greenwood and 4,132 
bales into Yazoo City. Memphis is said to be the largest 
interior cotton market’in the world. Approximately 600,- 
000 bales were concentrated at Memphis during the year 
1916. Of this amount, as stated, 90,000 bales were brought 
in by the river, 60,000 bales by wagon and 450,000 bales 
by railroad. The rates made by the rail carriers on cot- 
ton from points on or near the rivers vary somewhat 
with the degree of competition which is afforded by the 
river. For example, the rate on compressed cotton from 
Memphis to New Orleans is 17 cents, and the ship-side 
rate is 20 cents. This ship-side rate on compressed cot- 
ton from Memphis to New Orleans has been as low as 9 
cents. With the decrease of water competition along the 
river the rate from Memphis has been gradually increased 
to its present figure. It is represented that where so large 
an amount of cotton is concentrated, as is the case at 
Memphis, its transportation from that point to New Or- 
leans would constitute a profitable business for a line of 
steamboats that received no other traffic, and low rates 
are offered by the steamboats to secure this business. 
The domestic rail rate on compressed cotton from Helena, 
Rosedale and Greenville to New Orleans is 20 cents, or 
3 cents more than the rate from Memphis, although 
Greenville is by river several hundred miles south of 
Memphis. The adaptability of cotton to shipment by 
water, the availability of the route by river, the presence 
of boats seeking traffic, and the large amount of cotton 
to be transported has influenced and now influences these 
rail carriers in continuing rates from Memphis and other 
points on the Mississippi River to New Orleans which are 
less than the rates from intermediate points. The points 
named below ‘are either on or near the Mississippi River, 
and the rates from these points to New Orleans are as 


shown: 


ABC A BC a 2 ef 
Memphis .. 30 2717 Benoit .... 33 Swiftwater. 29 38 
Helena ..... 30 20 Nugent .... 33 Wayside ... 31 40 
Friars Pt.. 33 Lake Vista. 33 pe 33 42 
Rosedale.... 33 Se 33 James ..... 33 42 
GER widest - 33 42 Moores .... 28 Glen Allen.. 28 
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Beulah .... 33 42 
Christmas.. 33 42 
Lobdell .... 33 Wilezinski.. 29 Bayou Sara 15 
Dahomey .. 33 Greenville... 28 20 Baton Rogue 12 

Note.—The A rates apply upon uncompressed cotton to go 
through to destination uncompressed. The B rates apply on 
uncompressed cotton with privilege to carrier of compression. 
The C rates,apply on compressed cotton. 


Vicksburg . 27 
Natchez ... 26 


Lamont ... 33 
Winterville. 31 


The rates shown from points on or near the Mississippi 
River are materially less than from intermediate points. 
In fact, it may be said that the rates to New Orleans 
from the cotton-producing area in Mississippi and Tennes- 
see lying within approximately 60 miles of the river vary 
with the distance of the various points from the river. 
For example, rates from points on the Illinois Central 
Railroad for about 60 miles south of Memphis increase as 
the distance from Memphis increases and as the distance 
to New Orleans decreases. The rates on uncompressed 
cotton from some of these stations to New Orleans are 
as follows: 

To New Orleans To 
Rate Distance Memphis 
Miles 
Hernando 


Senatobia 
Sardis 


a 
ee 
ee 


ee 


The rate of 55 cents from Batesville is the maximum 
rate on cotton to New Orleans from any intermediate 
point. It is urged that the traffic on some of these lines 
operating through the states of Mississippi, Tennessee 
and Louisiana is extremely light. This is particularly 
true of the Yazoo & Mississippi Valley Railroad, the New 
Orleans, Mobile & Chicago, and the Southern Railway in 
Mississippi. Many of the points have® practically nothing 
to ship except cotton, and the rail carriers assert that 
the rates which have been applied from these points on 
or near the rivers have not been lower than the existing 
competition has made necessary in order to secure the 
traffic. We are of opinion, and find, that the carriers 
have justified the necessity for the rates which are pro- 
posed from the river points and other points contiguous 
to the rivers from which the rates have been affected 
by the competition afforded by the river or by combination 
on river points. The rates from intermediate points 
compare favorably with other rates in the same territory 
for like distances and under similar circumstances and do 
not appear to be unduly prejudicial to these points. 


Rates to Mobile From River Points and Intermediate 
Points ° 


The rates from Memphis and Greenville to Mobile are 
the same as to New Orleans. The evidence shows that 
even with equal rates but little cotton from territory 
contiguous to the river finds its way to Mobile. As here- 
tofore stated, during the three years ended August 31, 
1916, only 7,728 bales were shipped from Memphis to Mobile, 
while 662,211 bales were shipped to New Orleans. This 
demonstrates that the rates from Memphis to Mobile 
have not been lower than the competition made necessary. 
The rates from other river points to Mobile are the same 
as, or higher than, to New Orleans. The evidence indi- 
cates that but little cotton moves to Mobile from points 
west of the New Orleans, Mobile & Chicago Railroad. 

We are of opinion, and find, that thé carriers have 
justified the rates proposed from these river points to 
Mobile and the maintenance of the higher rates proposed 
from intermediate points. 


Rates to Port Chalmette and Gulfport from River Points 


The ship-side rate to Port Chalmette is the same as to 
New Orleans, and the rates to Gulfport from all points in 
Mississippi north of the Mississippi Central Railroad are 
the same as to New Orleans. The evidence shows that in 
recent years but little cotton has moved to Gulfport. 
How much may have moved to Port Chalmette the 
record does not disclose. 

We are of opinion, and find, that the carriers have 
justified the maintenance of the same rates from these 
river points and intermediate points to Gulfport and Port 
Chalmette as to New Orleans. 


Rates From River Points to Memphis 


The same influences which have reduced the rail rates 
from the river points to New Orleans have likewise af- 


fected the rates to Memphis. The depressed rate points 
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are new Orleans, Natchez, Vicksburg, Rosedal Green. 


ville, Helena and points on the Riverside, Lelind and 

Helena districts of the Yazoo & Mississippi Val'ey Raj) 

road. The rates from these points to Memphis on un. 

compressed cotton are as follows: 

Highest 
Tated 
inter- 

mediate 

Point 


From— Present Proposed 


Cents 
EP ee eee 30 


New Orleans, 
Natchez, Miss. 
Vicksburg, Miss. 
Greenville, Miss. 
Rosedale, Miss. 
OR reese 

Helena district stations........... 

Riverside district stations........ 22 to 30 
Leland district stations........... 25 to 39 


ee 


22 to 39 
27.5 to 39 


We are of opinion, and find, that the carriers haye 
shown the necessity for the maintenance of the lower 
rates proposed from the points on or near these rivers 
and the points from which rates are made by combina- 
tion on the river points. The higher rates applied from 
intermediate points compare. favorably with the rates 
from other points in the same territory over like dis. 
tances and do not _appear to be unduly prejudicial to 
such points. 


Rates From River Points to Ohio River Crossings 


Relief is sought as to the rates from New Orleans, 
Natchez, Vicksburg, Greenville, Rosedale, Helena, Mem- 
phis. and points from which rates are made by combina- 
tion on these points. From New Orleans it is proposed 
to publish a rate on cotton, subject to “carriers’ privilege” 
of compressing, of 55 cents to Cairo and Paducah, Ky. 
The maximum rate from intermediate points is 60 cents. 
To Evansville; Henderson, Jeffersonville, New Albany, St. 
Louis, East St. Louis, Belleville, Ill., and Louisville, Ky., 
the proposed “carriers’ privilege’ rate trom New Orleans 
is 60 cents. The maximum rate from any intermediate 
point is 65 cents. The “carriers’ privilege” rate proposed 
to Lexington, Covington and Newport, Ky., and Cincinnati, 
Ohio, is 65 cents. The maximum rate from any interme- 
diate point is 70 cents. The proposed “carriers’ privilege” 
rate from Memphis to Cairo and Paducah is 30 cents, 
The maximum rate from any intermediate point is 45 
cents. The proposed “carriers’ privilege” rate from Mem- 
phis to Evansville, Henderson, Owensboro, New Albany, 
St. Louis, East St. Louis, Belleville and Jeffersonville is 
30 cents. The maximum rate from any intermediate point 
is 50 cents. 

The proposed rate from Memphis to Lexington, Coving- 
ton, Newport and Cincinnati is 35 cents. The maximum 
rate from any intermediate point is 55 cents. The “car- 
riers’ privilege” rate from Natchez, Vicksburg, Greenville 
and Rosedale to Cairo, Paducah, Evansville, Henderson, 
Owensboro, Louisville, Jeffersonville, New Albany, St. 
Louis, East St. Louis and Belleville is 50 cents; to Lex- 
ington, Covington, Newport and Cincinnati 55 cents. The 
maximum rate from any intermediate point to any of the 
first-named group of points is 65 cents, and to all of the 
last-named group 70 cents. The rate from Helena to St. 
Louis is 33 cents and the maximum rate from any inter- 
mediate point is 58 cents. 

We are of opinion, and find, that the same influences 
which have made necessary the reduced rates between 
points along the Mississippi River have also made neces- 
sary the rates here proposed between points on the Mis- 
sissipi River on the one hand and on the Ohio River on 
the other, and that the carriers have justified the mainte- 
nance of these lower rates between the river points and 
higher rates from intermediate points to the same desti- 
nations. 


Rates From River Points to South Atlantic Ports 


The present “carriers’ privilege’ rate on cotton from 
New Orleans to Charleston, Savannah and Brunswick is 
35 cents; on compressed cotton, 25 cents. It is proposed 
to increase this rate to 60 cents on “carriers’ privilege” 
and on compressed cotton. No relief is sought as ‘o the 
rates proposed on compressed cotton, but authority is 
sought to continue rates higher than 60 cents from inter- 
mediate points to the south Atlantic ports on “carriers’ 
privilege” cotton. The rates proposed will have the effect 
of greatly reducing the disparity which now exis‘s be 
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;ween the rates from New Orleans and intermediate points 
othe south Atlantic ports. We are of opinion, and find, 
that the carriers have justified the maintenance of lower 
rates from New Orleans on “carriers’ privilege” cotton 
than from intermediate points. The present rate on com- 
pressed cotton from Memphis to south Atlantic ports is 
a7 cents and the “carriers’ privilege” rate is 37 cents. 
The maximum “carriers’ privilege” rate from any interme- 
jiate‘point is 70 cents. The rates from Memphis to south 
Atlantic ports apply only on export traffic and have been 
established by the lines leading east from Memphis in 
order to secure some of the movement of this cotton 
which otherwise would be exported through New Orleans. 
The export rate on compressed cotton of 27 cents to south 
Atlantic ports should therefore be compared with the 
ship-side rate of 20 cents to New Orleans. It is a com- 
petitive rate, and it is clear that the carriers leading east 
from Memphis have a right to meet the competition of 
the lines to New Orleans, providing the rates so made 
are sufficient to safely cover the out-of-pocket costs, and 
so long as they meet the competition of the New Orleans 
lines consistently at intermediate points. That is to say, 
if export rates from Memphis to south Atlantic ports are 
necessary that are but 7 cents higher than the export rate 
io New Orleans, the rates from intermediate points to 
south Atlantic ports should not exceed the export rates 
to New Orleans from the same points by more than 7 
cents. The 27-cent rate on compressed cotton from Mem- 
phis to the south Atlantic ports affords a revenue of from 
§to 9 mills per ton-mile and from 12 to 14 cents per car- 
mile and cannot be considered as too low to cover the 
probable out-of-pocket costs. 

The “carriers’ privilege” rate from Greenville to south 
Atlantic ports is 45.6 cents. It is asserted that this rate 
is as high as can be applied from that point and permit 
concentration of cotton at Greenville for export through 
south Atlantic ports in competition with the markets of 
New Orleans and Memphis. The maximum rate from any 
intermediate point is 65 cents. It is proposed to cancel: 
all rates from Vicksburg, Natchez and other Mississippi 
River points to the south Atlantic ports for the reason 
that such rates have been unsuccessful in attracting any 
traffic. 

We are of opinion, and find, that the carriers have 
justified the maintenance of the lower rates proposed 
from Memphis and Greenville to south Atlantic ports, and 
the application of higher rates from intermediate points. 


Rates From River Points to Eastern Cities. 


The water rate from New Orleans to New York for 
beyond is 28 cents, and the rates to New England points 
made by the use of this proportional water rate through 
New York range as low as 40 cents. Practically all the 
movement of cotton from New Orleans to the eastern 
points is carried by the boat lines. In order, however, 
to secure some portion of the traffic the rail lines publish 
arate from New Orleans to Boston on the compressed 
cotton of 56.6 cents and a “carriers’ privilege” rate of 66.6 
cents that includes the cost of compression. Rates are 
also published to Boston from other points on or near the 
Mississippi River and its tributaries as follows: 


Maximum rates 
from intermediate 
points 
Com- Oncom- On car- 
pressed pressed riers’ 
cotton a privilege 
£6. 


‘To Boston from— 


New Orleans, 
Memphis, errr 
PPONNCON, "HOW: ..icj6.0:60.000 0000 seis 
Dyersburg, Tenn. 
Natchez, Miss. 
Vicksburg, Miss. 
Greenville, Miss. 
MOND, MUMRD No. oso ccewsacsiees oo 
delena, Ark, 
Yazoo City, 
Greenwood, 
Clarksdal: 


The raie from St. Louis to Boston is 38.6 cents, and the 
tate of -9.1 cents from Memphis appears to have been 
‘stablish-d in some measure with relation thereto. St. 
louis is itself a cotton market, and the rates via the 
deat lines from the cotton-producing territory along the 
‘ver are approximately the same to St. Louis as to Mem- 
this. Tic rate via boat lines from New Orleans to New 
York was 20 cents prior to 1916, and the ship-side rate 


ee ee ey 

eeeeeeene 
eee ee eee te eee eee 
eee eeeeseeseees Deeb eee eeeree i j§jg-§ see eevee 
eeeeereeseseceeees es YOO $i-«eseeseee 
eeeereeereeeeeeeee OOD ij|a@sosesese 
eee wees ewww eeeee es VOD ij«~—veneeee 
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from Memphis to New Orleans was then, and is now, 20 
cents. Under these circumstances it appears to be im- 
practicable for the carriers to maintain any higher rate 
from Memphis to Boston than that now in effect. The 
rates from other points along or near the river and its 
tributaries appear to have been constructed with rela- 
tion to the rates from Memphis or New Orleans in order 
to permit the concentration of some cotton at these points 
for shipment to Boston in competition with the larger 
markets of New Orleans and Memphis. The rates to 
other eastern cities are made with relation to the rates 
to Boston as follows: 


5 cents under Boston 
cents under Boston 
cents under Boston 
cents under Boston 


New York 

Philadelphia 
Baltimore, Md. 

Cumberland, Md. 
Albany, N. Y 
Rochester, 
Syracuse, N. 
PI, NS 560.6 :0.9-4.00.86 50:00:00 bcwaalnns 
Utica, 
Buffalo, N. Y. 
Portland, Me. 


cents under Boston 


11.3 cents under Boston 


Providence, R. I } Gants as Desten 
Halifax, Nova 

St. Johns, New Brunswick 
Montreal, Quebec 


The competition of boats along the Mississippi River 
and its tributaries has materially affected the rates to 
New Orleans, to the Ohio River crossings, to Memphis, to 
Mobile, to south Atlantic ports and in some measure to 
eastern cities, from all points on or near the Mississippi, 
Yazoo and Sunflower rivers. It is represented that it is 
-absolutely necessary to adjust the rates at the various 
points on or near these rivers to a level that will attract 
the cotton to the rail lines in competition with a wagon 
haul to the river and transportation thence by steamboat 
and barge. 

We are of opinion, and find, that the rates which these 
carriers are proposing from points on or near the Missis- 
sippi, Sunflower and Yazoo rivers, and from points from 
which rates are made by combination on the river points 
are not lower than the competition now existing makes 
necessary. We shall therefore authorize them to estab- 
lish the rates proposed from these river points, points 
near the rivers, points from which rates are made by 
combination on river points, from Mobile and Pensacola 
to Gulf ports, south Atlantic ports, Ohio River crossings, 
Memphis and eastern cities, and to continue higher rates 
from intermediate points as hereinbefore indicated. 


Rates Between Gulf Ports 


No cotton is produced between Mobile and New Orleans, 
but some cotton is produced along the line of the Louis- 
ville & Nashville Railroad between Pensacola and Mobile. 
The rate on compressed cotton from Pensacola to Mobile 
is 15 cents, and to New Orleans 20 cents. The movement 
of cotton between these points via rail or water is un- 
usual. Occasionally some-cotton is shipped by rail from 
one port to another in order to complete the loading of 
a ship unable to complete its loading where it is docked. 

We are of opinfon, and find, that the conditions exist- 
ing at these various Gulf ports are altogether different 
from the conditions existing at intermediate points and 
that no undue prejudice is brought about against inter- 
mediate points by the maintenance of lower rates from 
Pensacola and Mobile to New Orleans than are contem- 
poraneously applicable from intermediate points. 


Rates Between Ports on the Atlantic Coast 


The situation along the Atlantic coast is similar in 
some respects to that along the Mississippi River. The 
boat rate from Savannah and Charleston to New York 
is 20 cents and from Wilmington 30 cents. The activity 
of the boats on the Atlantic seaboard has influenced the 
rail carriers to establish materially lower rates, all-rail 
and rail-and-water, from the south Atlantic ports to New 
York and New England points than from intermediate 
stations. For example, and rail-and-water rate proposed 
on compressed cotton from Savannah to New York is 40 
cents, while the maximum rate from intermediate points 
on uncompressed cotton, to go through uncompressed, is 
70 cents. Lower rates are also made between the south 
Atlantic ports than from intermediate points. For ex- 
ample, the proposed rate on compressed cotton between 
Brunswick and Savannah is 13 cents. The highest rate 


8 cents over Boston 
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from intermediate points. is 26 cents on uncompressed 
cotton. The rate proposed between Charleston and Savan- 
nah on compressed cotton is 17 cents. The proposed 
rate between Savannah and Jacksonville on uncompressed 
cotton is 27 cents, while the highest rate from any in- 
termediate point is 30 cents. The rate from south Atlantic 
ports to New York are also less than from intermediate 
points. The proposed rate on uncompressed cotton from 
Wilmington toe Norfolk is 26 cents. The highest rate from 
any intermediate point is 39 cents. 

We are of opinion, and find, that the carriers are justi- 
fied in the maintenance of the lower rates proposed 
between the south Atlantic ports and from south Atlantic 
ports to north Atlantic ports than those contemporane- 
ously maintained from intermediate points. 


Rates From Points on Other Rivers 


Selma, Montgomery, Camden, Demopolis and Tusca- 
loosa, Ala., are on or near the Alabama and Tombigbee 
rivers and enjoy regular all-year boat service to Mobile. 
The carriers desire to apply from these points the follow- 
ing rates: : 

To Mobile To New Orleans 
Distance Rate Distance Rate 
Miles Cents Miles Cents 
Bi ciel Re ce ay AC abil ares dessa 162 35 301 45 
inane mare oran eum alas aes 35 45 


ee ee 


From— 


Selma 
Montgomery 
Camden 
Demopolis 

Tuscaloosa 


The rates proposed from Selma and Montgomery will 
be observed as maxima at intermediate points by the 
Louisville & Nashville Railroad. The routes of other 
railways from these two points are-not materially longer 
than the route of the Louisville & Nashville and relief 
should not be afforded as to the rates from these points 
to Mobile and New Orleans except in instances in which 
the routes are 15 per cent or more longer than that of 
the Louisville & Nashville. The rates proposed from 
Demopolis and Tuscaloosa do not appear to be so low as 
to justify relief from these points by lines that are less 
than 15 per cent longer than the direct lines. The rates 
proposed from Camden are lower than we could require 
from points at corresponding distances from the ports. 
This point is at the end of the Camden branch of the 
Louisville & Nashville Railroad and that carrier will be 
authorized to apply the rates proposed therefrom and 
rates from intermediate points which do not exceed 29 
cents to Mobile and 44 cents to New Orleans. 

Columbus, Ga., is on the Chattahoochee River, and the 
rates proposed from that point to Gulf ports via the Cen- 
tral of Georgia Railway and the Louisville & Nashville 
Railroad are 2 cents less than from intermediate points. 
The justification offered is the competition of boats oper- 
ating on the Chattahoochee River and the Gulf of Mexico. 
The evidence, however, does not warrant the conclusion 
that there is any present necessity for the maintenance 
of lower rates from this point to the Gulf ports than from 
intermediate points by direct lines. 

Macon is on the Ocmulgee River and Milledgeville is on 
the Oconee River, both of which are branches of the Al- 
tamaha, which empties into the Atlantic Ocean near 
Brunswick. These streams have been improved by the 
government of the United States and a more or less 
regular water service has been maintained thereon for 
many years. Carriers desire to apply from these points 
rates of 35 cents to Savannah, which are 2 cents lower 
than from intermediate points. The force of the water 
competition on these rivers was recognized by us in 
Fourth Section Violations in the Southeast, 30 I. C. C., 
153 (The Traffic World, May 16, 1914, p. 943), in which 
we authorized somewhat lower rates on classes and com- 
modities from eastern cities to these points than to inter- 
mediate points. We shall therefore authorize relief to 
the extent sought as to these two points. ‘ 

Augusta is on the Savannah River and enjoys a regular 
all-year water service between that point and Savannah. 
The rate which the carriers desire to apply from that 
point is 25 cents to Savannah, while the maximum rate 
from intermediate points is 32.5 cents. Under the cir- 
cumstances here existing the higher rates from interme- 
diate points do not appear to be unduly prejudicial to 
such points, and the relief sought will be granted. 

Lower rates are maintained by the Atlantic Coast Line 
Railroad from stations Mannings to Washington, inclu- 


ee 
9 


ee 


THE TRAFFIC WORLD 





Volume XX, No, 18 


sive, from Jenkins to Plymouth, inclusive, and from 
Edgecombe to New Bern, inclusive, to Norfolk, than from 
intermediate stations. Washington is located on ‘he Pap, 
lico River, near the coast, and there is a regiilar boat 
-line operating through Washington up the Tar River 
which parallels the Atlantic Coast Line from Washingtoy 
to Mannings. The rate to Norfolk from these wate 
competitive stations is 24 cents, as compared With the 
maximum rate from intermediate points of 26 cents 
Plymouth is on the Albemarle Sound, and a regular hog 
line operates on the Roanoke River through Plymouth 
beyond Jenkins. This boat line is operated in connection 
with the Norfolk Southern Railroad from Plymouth to 
Norfolk, by which water-and-rail route the rates are dit 
ferentials less than by petitioner’s route. Other boats 
operate from points on the Roanoke River to Norfolk yig 
the inland water route through the Dismal Swamp Canaj 
Petitioner’s rate from these water competitive points jg 
23 cents, as compared with the maximum rate from inter. 
mediate points of 26 cents. New Bern is located on the 
Neuse River, near the coast, and there is a regular water 
service from there to Norfolk. It is the terminus of peti- 
tioner’s line extending from Washington north along the 
coast, and the rates grade up from New Bern for some 
distance south to meet the competition through New Bem 
of the water route and the Norfolk Southern Railroad, 
which publishes lower rates from New Bern to Norfolk 
than does petitioner. The petitioner’s rates range from 
30 cents at New Bern to 38 cents at Edgecombe, while 
the maximum rate from intermediate points is 39 cents, 
Under the circumstances above described this petitioner 
will be authorized to establish the rates proposed from 
these stations to Norfolk. 

The rates proposed from Sheffield, Tuscumbia, Huntsville, 
Chase and Florence, Ala., to Gulf ports, south Atlantic ports 
and to eastern and Virginia cities, and from _ Decatur 
to eastern and Virginia cities are lower than from inter 
mediate points on the direct lines. These points are on 
or near the Tennessee River, but we are not convinced 
that there is anything in that circumstance which necessi- 
tates, under existing conditions, lower rates than from 
intermediate points by direct lines, and the relief sought 
will be denied. 

Nashville is on the Cumberland River and enjoys a 
regular steamboat service between Nashville and points 
on the Ohio and certain points on the Mississippi rivers. 
On account of that circumstance, relief is asked and 
should be granted as to rates between Nashville and 
points on the Ohio River and between Nashville and 
Memphis and Hickman, Ky. The rate to Memphis is 36 
cents and the maximum rate from intermediate points is 
40 cents. The rate proposed from Nashville to the Gul 
ports is 40 cents. We are unable to see in the situation al 
Nashville and necessity for the maintenance of rates from 
that ports which are lower than the combination o 
Memphis. This combination would be 53 cents, and 
authority will be granted to apply rates from Nashville 
to Gulf ports not lower than the Memphis combination 
and higher rates as proposed from intermediate points. 

The rates proposed from Nashville to New York and 
other eastern cities are the same as from Memphis and 
are fixed with relation to the rates from St. Louis and 
from the Ohio River crossings. This appears to have 
been done in order to permit the concentration of cotton 
at Nashville and its reshipment from that point in com 
petition with Memphis and St. Louis and perhaps other 
points. We can see no sufficient reason, however, for 
according to Nashville lower rates to eastern cities thal 
from intermediate points. 

Hobb’s Island, Guntersville and Gunters Landing are 0 
or near the Tennessee River, and relief is sought as t0 
the rates from these points to New York and other east 
ern cities. The rates from these points appear to have 
been adjusted with relation to the rates from Decatur and 
other points along the river, as to which relief has beet 
hereinbefore denied, and relief will also be denicd as t0 
the rates from these three points. 


Rates From Interior Junction Points 


In the proposed revision of rates on cotton the carriers 
apparently have been actuated by a desire to bring the 
rates into alignment with the rule of the fourth section 
in so far as that could be accomplished withou! serious 
sacrifice of revenue. The proposed rates in general from 
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al] point. not affected by water competition to the desti- 

h- re considered conform to the fourth section by 
yeasonab!» direct lines. There are, however, many situ- 
ations in which the rates from junction points made by 
the direct lines are met by indirect lines, and by such 
jines higher rates often applye from intermediate points. 
the rates from Jackson, Meridian, Birmingham, Cedar- 
town, Atlanta and Chattanooga to Gulf ports, by the 
jirect lines, are not exceeded at intermediate points. The 
rate from Cedartown, for example, to New Orleans is 55 
cents. The direct route is the Seaboard Air Line from 
cedartown to Birmingham, the Alabama Great Southern 
fom Birmingham to Meridian, and the New Orleans & 
Northeastern from Meridian to New Orleans. The dis- 
ance is: 461 miles. By this route the 55-cent rate is not 
exceeded from any intermediate point. The Central of 
Georgia Railway maintains the same rate from Cedar- 
town via its route through Raymond, Ga., and Columbus 
io Montgomery and the Louisville & Nashville Railroad 
from Montgomery to New Orleans, while maintaining rates 
as high as 58 cents from intermediate points. The dis- 
tance via the Central of Georgia route is 557 miles, or 
9; miles longer than the direct route. The rate from 
Dothan, Ala., to Savannah is 45 cents. The short line is 
the Atlantic Coast Line, 291 miles. The distance via the 
Central of Georgia is 380 miles. This Hine seeks authority 
to meet via its route the rate maintained by the Atlantic 
Coast Line and to maintain rates from certain interme- 
diate points of 47 cents. As we view it, no undue preju- 
dice will be brought about or continued against inter- 
mediate points by permitting the Central of Georgia 
Railway and other railways similarly situated to continue 
from competitive points the rates which are maintained 
by their competitors over direct lines, and higher rates 
from intermediate points by routes which are circuitous 
to the extent of 15 per cent or more, so long as the rates 
from intermediate points are fairly graded. In the ex- 
ample last cited, of the rate from Dothan to Savannah, the 
route of the Central of Georgia from Dothan is through 
Columbia, Albany, Smithville and Macon. Forrester, 5 
miles east of Albany, is almost exactly 291 miles from 
Savannah. If the rate from that point to Savannah is 
not higher than 45 cents, which is the rate for an equal 
distance from Dothan, and the rates from points west of 
Forrester grade up at a rate of not to exceed 1 cent for 
each 10 miles, we can see no good reason why the Central 
of Georgia should not be permitted to continue to engage 
in traffic from the competitive point, although applying 
higher rates graded as above described from intermediate 
points. We shall deny the relief as to rates on cotton 
from interior junction points not affected by water com- 
petition, or by combination on water competitive points, 
by direct lines to the destinations here named. The rates 


by direct lines must be so aligned as to conform to the 


fourth section. The direct lines’ rates from all these 
points to eastern cities will be regarded as applying 
through the nearest south Atlantic port. Rates so made 
and aligned may be applied by the carriers through such 
ports or gateways as may best serve their convenience, 
although by so doing traffic may in some instances pass 
from lower rated through higher rated points. 

Relief from the fourth section will be afforded all car- 
riers operating indirect routes to the destinations named 
under the following conditions: 


1. The rates by direct lines must conform to the fourth 
section or authority to depart from the rule of that sec- 
tion must have been granted as to such rates. 

2. The indirect lines must be circuitous to the extent of 
1) per cent or more, except as hereinafter indicated. 


3. The rates made by the direct lines from the com- 
petitive points shall be the basis for the rates from points 
on the undirect lines; that is to say, the rates from points 
indirect lines seeking relief that are not more distant 
from destinations than the competitive points shall not 
be higher than. from competitive points and rates from 
more distant points shall be graded at not more than 1 
tent per 100 pounds for each 10 miles, or fraction thereof, 
of additional distance as indicated in the example of the 
tate fron, Dothan and intermediate points to Savannah. 

4. If « line has been afforded relief as to its rates to 
south A‘iantic ports under conditions, 1, 2 and 3, or under 
the spe:ial circumstances hereinafter described, it will 
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also be afforded like relief as to rates through those ports 
to eastern cities. 


The following-named short lines, in but one or two in- 
stances reaching any of the destinations here involved 
but participating to some extent in the traffic, have no 
voice in the construction of these rates and must apply 
from their junction points the same rates that are estab- 
lished by their stronger competitors: .The New Orleans, 
Mobile & Chicago Railroad; the Mississippi Central Rail- 
road; the Gulf & Ship Island Railroad; the Birmingham 
& Southeastern Railway; the Gainesville Midland Rail- 
way; the Georgia Railroad; the Georgia & Florida Rail- 
way; the Georgia, Florida & Alabama Railway; the 
Georgia Northern Railway; the Georgia, Southwestern & 
Gulf Railroad; the Macon & Birmingham Railway; the 
Macon, Dublin. & Savannah Railroad; the Ocilla South- 
ern Railroad; the Georgia Southern & Florida Railway; 
the Charleston & Western Carolina Railway; and the 
Southern Railway in Mississippi. It is urged that these 
roads, on account of their financial condition, the sparsity 
of their traffic, and their positions as mere links in 
through routes, should not be required to maintain the 
same basis of rates from ‘their local points as their 
stronger competitors. The position of many of these 
lines is illustrated by that of the Georgia & Florida Rail- 
way. Its main line runs from Augusta, Ga., in a southerly 
direction to Madison, Fla., 250. miles, with several branches 
aggregating 90 miles. In the 250 miles of main line it 
meets or touches the Southern Railway; the Atlantic 
Coast Line; the Central of Georgia; the Atlanta, Bir- 
mingham & Atlantic; and the Seaboard Air Line, all of 
which have lines running directly to one or more of the 
south Atlantic ports. If this road secures any cotton at 
Augusta consigned :to Savannah it may be hauled to 
Midville and there turned over to the Central of Georgia, 
or it may be hauled to Hazelhurst and there turned over 
to the Seaboard. If it receives any traffic at Vidalia 
consigned to Brunswick it may be hauled to Hazelhurst, 
Douglas or Willacoochie, and at one of these points turned 
over to other lines reaching the port of Brunswick. 
Under these circumstances this carrier desires authority 
to apply the same rates from its junction points that are 
maintained by its competitors and to route the traffic via 
such junctions as will enable it to obtain the most reve- 
nue, although by so doing the traffic will be routed from 
jower rated through higher rated points. The rates pro- 
posed from local points are made by taking 90 per cent 
of the lowest combination of locals. For example, Nor- 
mantown, Ga., is 8 miles north of Vidalia. If the local 
rate from Normantown to Vidalia is 7 cents and the 


_rate from Vidalia to Savannah is 30 cents, the combina- 


tion on Vidalia is 37 cents, and the rate Normantown 
to Savannah would be 90 per cent of 37 cents, or 33 cents. 
Other of these railways propose to make the rates from 
local stations full combinations on junction points, and 
ask for such relief from the fourth section as may be 
necessary to enable them to do so. Other railways make 
the rates from local points differentials of from 1 to 5 
cents over the rates from junction points. Their routes 
from junction points are usually circuitous, but not al- 
ways to the extent of 15 per cent. We had occasion to 
deal with some of these small roads and a number of 
others in connection with Fourth Section Violations “in 
the Southeast, supra, and authorized for two years the 
maintenance of class rates from eastern cities to local 
points on such lines made on combinations over junction 
points, although lower rates were applied to more distant 
points. These small roads are in no sense a factor in 
the making of rates from their junction points to any 
of these destinations. Each one, however, serves a local 
territory that would otherwise be without railroad service, 
and we believe the interests of shippers at the local sta- 
tions as well as the interests of these lines will be best 
served by a rate policy that permits these lines to con- 
tinue to participate in the traffic from their junction 
points, although applying higher rates from local inter- 
mediate points. We shall therefore authorize these lines 
to continue from their junction points the rates main- 
tained by their competitors and the higher rates proposed 
from intermediate points on indirect lines with these 
limitations: (1) Where these lines form links or parts 
of direct routes, the fourth section must be observed; 
(2) the rates from intermediate points on indirect lines 
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must not exceed 90 per cent of lowest combination on 
junction points. The following special cases require 
somewhat specific treatment: 


Mobile & Ohio Railroad. 


This railroad maintains uninsured rail-and-water rates 
from points on its line via Mobile and the Mallory Steam- 
ship line to eastern cities that are 3 cents lower than the 
all-rail rates from the same points. Since the all-rail 
rates are higher from the more southerly points on the 
line, the water-and-rail rates, being fixed with relation 
thereto, are higher from intermediate points than from 
more distant points. We are not convinced that this re- 
lationship is necessary or proper, and fourth section relief 
will be denied as to these rail-and-water rates thraugh 
Mobile. 

From points in what is known as the Aberdeen group, 
consisting of Aberdeen, Columbus, West Point and Stark- 
ville, Miss., the rates to Norfolk are 1 cent lower than 
from points north thereof on the main line. The peti- 
tioner asks authority to route traffic from this group 
northerly to points on connecting lines, although the 
routes used are not circuitous to the extent of 15 per 
cent in all instances, and this relief will be granted. 

Authority is sought to route traffic from Montgomery 
to south Atlantic ports westwardly to connections with 
the Southern Railway and the Alabama Great Southern 
at Maplesville and Tuscaloosa, although the routes so used 
are in a few instances slightly less than 115 per cent of 
the direct lines, and the authority sought will be granted. 


Southern Railway in Mississippi. 

The main line of this railroad extends from Greenville, 
Miss., easterly to Columbus, Miss., with branches extend- 
ing both north ‘and south from Elizabeth, Ita Bena, or 
other nearby points and other less important branches. 
The rates to Memphis from stations on its line increase 
as the distance from the Mississippi River increases, and 
it is desired to route traffic from the western end of the 
line east to West Point, Miss., thence north, and again 
west to Memphis, thus traversing three sides of a square. 
This we consider a waste of transportation. This carrier 
cannot observe the fourth section on rates from points 
on its line to Memphis, for the line lies almost at right 
angles to the natural direction of traffic and is inter- 
sected at numerous points by lines running in a general 
north and south direction. Authority will be denied to 
route cotton to Memphis via West Point from points west 
of Winona, but authority will be granted to route cotton 
from all points on the line west of Winona to Memphis 
via Winona or any junction point west thereof, and to 
route traffic from Winona and all 
through any junction point on the line, subject only to 
the limitation that the rates from local points shall not 
exceed 90 per cent of the combination on interior junction 
points. 
Atlanta, Birmingham & Atlantic Railway. 

Relief is sought as to the rates from LaGrange, Talla- 
dega, Thomasville, Tifton, Atlanta and Union City to Gulf 
ports. The routes of the petitioner are circuitous to the 
extent of 15 per cent in all instances except from Talla- 
dega to New Orleans, and the relief sought will be granted. 

elief is sought with respect to the rates from Thomas- 
ville, Moultrie and Tifton to Brunswick, Savannah and 
Jacksonville. The routes of the petitioner from Thomas- 
ville to all three ports are more than 15 per cent longer 
than the direct lines. Its routes from Moultrie and Tifton 
are more than 15 per cent longer than the direct lines to 
Brunswick and Jacksonville, but the routes to Savannah 
are slightly less than 15 per cent longer than the direct 
lines. The relief sought will be granted. 

Relief is sought with respect to the rates from Talla- 
dega, the Birmingham group, and Atlanta, to Charleston, 
Wilmington and Norfolk. The routes to Charleston and 
Wilmington are more than, and to Norfolk slightly less 
than, 15 per cent longer than the direct lines, and the 
relief sought will be granted. 


Alabama Great Southern Railroad. 


Relief is sought as to the rates from Chattanooga, At- 
talla, Alabama City and Gadsden, and points in the Bir- 
mingham group to Brunswick, Savannah and Charleston. 
The distances by the direct lines to these ports vary 
from 398 to 475 miles, while the routes used by this peti- 


THE TRAFFIC WORLD 


points east thereof , 


Volume XX, No. 15 


tioner vary from 468 to 618 miles. Its routes are 
but not invariably, 15 per cent longer than th 
lines, and the relief sought will be granted. 
Relief is sought with reference to rates from th: 
group and the Birmingham group to St. Louis anc 
vilie. No rates are published from intermediat: 
and it is testified that there is no demand or n Cessity 
for rates from these points. Unless the routes re ¢ip 
cuitous to the extent of at least 15 per cent, t!} rates 
from the Attalla and Birmingham groups to th: se des. 
tinations should be published subject to rule 77 « Tariff 
Circular 18-A. , 


Louisiville & Nashville Railroad. 


_This railroad asks relief as to the rates from {rowns. 
ville, Tenn., to eastern and Virginia cities. This point 
is about 15 miles from Covington, on the Illinois (‘entral 
The rates from Covington have been reduced jy com- 
bination on Memphis. The Louisville & Nashville Rail- 
road draws its cotton at Brownsville from territory be. 
tween the Louisville & Nashville and the Illinois Centra] 
and desires to apply from Brownsville the sane rates 
that are applied by the Illinois Central at Covingion. The 
relief sought will be granted. 

Relief is sought with reference to the rates from points 
on the line from Pensacola to River Junction, on ihe line 
from Georgiana to Graceville, Fla., and lines connecting 
these two branches, to eastern and Virginia cities. Av. 
thority is sought to apply from these sections of peti- 
tioner’s railway the same rates that are applied by the 
Central of Georgia Railway and the Atlantic Coast Line 
from the same or opposite stations on their lines. The 
Louisville & Nashville desires to route this traffic to east- 
ern cities and Norfolk through the Ohio River crossings 
and in so doing routes the traffic through higher rated 
points. The routes of the petitioner from these points are 
circuitous to the extent of 15 per cent, and the relief 
sought will be granted. 


Seaboard Air Line Railway. 

Relief is sought respecting rates from Columbia, S. C., 
to Charleston and Wilmington. Petitioner’s route to 
Charleston is more than, but to Wilmington slightly less 
than, 15 per cent longer than the direct line, and the 
relief sought will be granted. 


Central of Georgia Railway. 


Relief is sought with reference to the rates io Gulf 
ports from Atlanta, McPherson, Newnan and Bremen, Ga. 
and Ozark and Ariton, Ala. The following table shows 
the relative lengths of the direct and indirect routes from 
the points named to these ports: 


sually, 
direct 


\ttalla 
Evans. 
points, 


From— To— 
Atlanta ...........Mobile, C. of G. route, 119% of short line. 

_ ere *.. New Orleans, C. of G. route, 113% of short line. 
McPherson, Ga....Mobile, C. of G. route, 119% of short line. 

re eee ere New Orleans, C. of G. route, 114% of short line. 
....-Mobile, C. of G. route, 112% of short line. 

Riba Rlarate he aaa vew Orleans, C. of G. route, 10% of short line. 
Mobile, C. of G. route, 113% of short line. 

1ececaeerawe New Orleans, C. of G. route, 113% of short line. 
peer Mobile, C. of G. route, 117% of short line. 

DD eevednsucinn ss New Orleans, C. of G. route, 111% of short line. 
Aston, BM. caccds Mobile, C. of G. route, 118% of short line. 

ee wscweadbans . New Orleans, C. of G. route, 112% of short line. 


The relief sought will be granted. 

Relief is sought as to the rates from Macon io Wil 
mington and Norfolk, by routes that are somewhat less 
than 15 per cent longer than the direct lines, and this 
relief will be granted. 

Western Railway of Alabama and Atlanta & West Point 
Railroad. 

Relief is sought by the Western Railway of Alabama 
as to rates from Montgomery and Selma to Gulf ports. 
Authority is sought to route traffic from Montgomery 
westerly through Selma and from Selma easterly through 
Montgomery and to apply higher rates from intermediat¢ 
points between Selma and Montgomery. The routes from 
both points to Pensacola and Mobile are circuitous t 
the extent of 15 per cent, but the routes to New Orleans 
are somewhat less than 15 per cent longer than the routes 
of the direct lines. The relief sought will be granted. 

Relief is sought as to the rates from Atlanta, East 
Point, Union City, Newnan, La Grange, West Point. Ope 
lika and Montgomery to Jacksonville, Brunswick, >aval- 
nah, Charleston, Wilmington and Norfolk. This line lies 
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almost «! right angles to the natural direction of traffic 
from its junction points to these ports. The direct lines 
observe ‘he fourth section. The routes of the petitioner 
are circuitous, but in some few instances not to the extent 
of 15 per cent, and the relief sought will be granted. 
Relief is sought as to the rates from Atlanta, Mont- 
gomery «nd Selma to Ohio River crossings and Memphis. 
The rou.es of the petitioners are circuitous in nearly 
all instances to the extent of 15 per cent, and the relief 
sought will be granted. ; > 
Atlantic Coast Line Railroad. 


Relief is sought as to the export rates from Montgomery 
to south Atlantic ports, which it is proposed to make 2 
cents lower than from intermediate points. The reason 
offered for this departure from the long-and-short-haul 
rule as to these export rates is the rate to New Orleans 
and the claim that it is necessary to equalize the rate 
of 45 cents to New Orleans in order to get the export 
trafic from Montgomery to move through the ports on 
the Atlantic seaboard in competition with New Orleans. 
This claim, however, is not persuasive, since cotton moves 
from Memphis to the south Atlantic ports for export under 
rates that are 7 cents higher than the rates from Memphis 
to New Orleans, and we are unable to see any necessity 
for export rates from Montgomery to south Atlantic ports 
that are lower than from intermediate points. 


Southern Railway. 


Relief is sought as to the rates from Decatur, Florence, 
Sheffield and Tuscumbia to the Ohio River crossings. 
The routes used by the Southern Railway to these vari- 
ous crossings are usually, but not invariably, circuitous 
to the extent of 15 per cent, and the relief sought will 
be granted. 

Relief is sought as to the rates from Chester, Carlisle, 
Catawba Junction, Barnwell, Allendale, Hardeeville, Preg- 
nall, Camden Junction, Augusta and Columbia to Wil- 
mington. The routes of the petitioner from nearly all of 
these points are circuitous to the extent of 15 per cent, 
and the relief sought will be granted. 

Relief is sought as to the rates from Goldsboro and 
Charlotte, N. C., Sanford, Sumter, Columbia, Camden, 
§. C. and Augusta to eastern cities. The routes of the 
petitioner from nearly all of these points are circuitous 
to the extent of 15 per cent, and the relief sought will be 
granted. 

All other and further relief sought by these applications 
as to the rates on cotton to the destinations named will 
be denied. We are dealing here only with the relation 
of these rates under the fourth section. The proposed 
rates contain many increases and many reductions. They 
are regarded as prima facie reasonable, but they are not 
immune to protest or attack if they conflict with other 
provisions of the act. 

Appropriate orders will be entered. 

(The fourth section order is No. 6867.) 


GYPSUM BUILDING TILE 


CASE NO. 8297* (471. C. C., 1-5) 

ACME CEMENT PLASTER COMPANY VS. AKRON, 
CANTON & YOUNGSTOWN RAILWAY COMPANY 
ET AL. 

Submitted April 20, 1917. Opinion No. 4773. 

Defendants’ carload rates on gypsum hollow building tile from 
Grand Rapids, Mich., to points on and east of the Missis- 
sippi River and on and north of the Ohio River as far 
east as the eastern boundary of Central Freight Association 
territory, found to subject complainants and their traffic to 
undue prejudice and disadvantage and to give to the con- 
temporaneous shippers of clay hollow building tile and their 
traffic, between the same points, an undue preference and 
advantage. These cases will be held open on the question 
of damage and the claim of an award of reparation. 


*This :eport also embraces No. 8386, American Cement Plas- 
ter Co. vs. Michigan Central R. R. Co. et al. 


McCHORD, Commissioner: 
These complaints, consolidated for hearing and dis- 


Position, allege that the defendants’ carload rates on 
sypsum hollow building tile from Grand Rapids, Mich., to 
points on and east of the Mississippi River and on and 
north of the Ohio River as far east as the eastern bound- 
ary of Central Freight Association territory are unrea- 
sonable and unduly prejudicial to the extent that they ex- 
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ceed the contemporaneous rates on clay hollow building 
tile for transportation in the territory referred to, and 
they ask that reparation be awarded. The evidence offered 
by complainants relates chiefly to the issue of undue 
prejudice. 

The rates on gypsum tile, except to Chicago and pos- 
sibly a few other points to which commodity rates on a 
lower basis are published, are made on the basis of 8314 
per cent of the sixth class rates, and are the same as 
apply on stucco and wall plaster. The rates on clay tile 
are commodity rates and are the same as apply on brick. 
The difference between the rates on the two kinds of 
tile between representative points is shown by the follow- 
ing table: 


From— To— 
Grand Rapids, Mich...Chicago, Ill. ...... 
Terre Haute, Ind...... OS 
Grand Rapids, Mich... Milwaukee, Wis. ... 
Terre Haute, Ind......Milwaukee, Wis. ... 
Grand Rapids, Mich... Ashtabula, Ohio ... 
Po Ue” eee Ashtabula, 
Grand Rapids, Mich... Buffalo, N. 
Nelsonville, Ohio...... Buffalo, N. 
Grand Rapids, Mich... Cincinnati, 
i CU eee Zanesville, Ohio .... 
Grand Rapids, Mich... Toledo, Ohio ....... 
Terre Haute, Ind...... Louisville, Ky. ....;. 
Grand Rapids, Mich...Cleveland, Ohio .... 
po eee Cleveland, Ohio .... 


Miles. Gypsum. Clay. 
<n $1.58 cain 

$1.00 
Be "1.42 


eoeeee OIF MeDG e828 


soeeee BOE eeeee 


eeeee 
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The carriers serving Grand Rapids publish higher rates 
on hollow gypsum tile than on hollow clay tile from Grand 
Rapids to points in Central Freight Association territory 
and between other points in that territory. In these rates 
there is general concurrence by Central Freight Associa- 
tion lines. : , 

The Official, Western and Southern classifications make 


no distinction between hollow building tile made from 


gypsum and the similar product made from clay. 

The gypsum tile and the clay tile are much alike in 
appearance, except that the gypsum tile are made in 
blocks 2% feet long and 1-foot wide and the clay tile in 
blocks 1 foot long and 1 foot wide.- Both kinds range in 
thickness from 2 to 6 inches and both kinds are perforated 
lengthwise with openings varying in number and diameter 
with the thickness of the tile. ; 


The gypsum tile are made from stucco or ground gyp- 
sum rock. The stucco has been calcined in the making 
and the process of manufacturing the tile is merely to mix 
the stucco with water and wood fiber, mold the mass to 
form, and set the finished block out in the air to dry. 
One of the complainants adds a chemical to its mixture. 
The clay tile, which are made of clay mixed with water 
to a workable state, are made by molding the mass to 
form and then baking or burning. The complainants say 
that the only difference in the two processes of manufac- 
ture is really in the order of the steps, the gypsum tile 
being calcined or burned in arriving at the stucco stage 
and not after the block is molded, and the clay tile being 
first molded to form and then burned or baked. 

No figures are presented upon the cost of producing 
the clay tile, but the record seems to indicate that it is 
less than the cost of producing the gypsum tile. The clay 
tile bring in the market about 1 or 2 cents per square 
foot less than the gypsum tile. Both kinds are sold by 
the square foot. 

The clay tile are heavier per cubical unit than the gyp- 
sum tile. One of the complainants presented a comparison 
of weights for the various sizes of the two kinds of tile 
from which it appears, for example, that the 3-inch clay 
tile weigh 17 pounds per square foot and the 3-inch gypsum 
tile 9.25 pounds per square foot. The carriers state that 
from actual tests the 3-inch clay tile weigh 15 pounds 
per square foot and the 3-inch gypsum tile 9.6 pounds per 
square foot. The gypsum tile, however, can be loaded 
about. as heavily as the clay tile, the shipments usually 
weighing from 45,000 to 65,000 pounds per car. One of 
the shipments on which reparation is claimed is stated 
to have weighed 71,900 pounds. The minimum carload 
weight for the clay tile varies from 40,000 to 50,000 pounds; 
the minimum for the gypsum tile is usually 40,000 pounds. 
The complainants state that they would not object to the 
same minimum on the gypsum tile as on the clay tile. 

The gypsum tile are loaded in tiers, with strips of lath 
between, nailed to the tile. The clay tile are loaded with 
straw between. No statement of the claims for damage 
to the clay tile are submitted, but they appear to be 
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heavier than on the gypsum tile. One of the complain- 
ants testified that in connection with 130 cars of gypsum 
tile shipped from Grand Rapids prior to Jan. 1, 1915, it 
made claims for damage on only 4 cars, for a total amount 
of $19.96. The gypsum tile, if broken in transit, can be 
cemented together again and used; the clay tile cannot be. 

Clay tile can be shipped in open equipment as well as 
in box cars, so far as exposure to the elements is con- 
cerned. Gypsum tile are shipped in box cars because of 
their capacity for absorbing moisture. Excessive moisture 
affects their tensile strength. One of the complainants 
testified that it would not hesitate to ship in open cars in 
times of “very severe car shortage,’ since the gypsum 
tile can be dried out and fully restored to their normal 
state if not handled when wet. It appears, however, that 
open equipment is not really practicable for either kind 
of tile because of the inability to load, or difficulty in load- 
ing, to the prescribed carload minimum or desired greater 
weight. ; 

The gypsum tile are not available for all the uses of 
the clay tile and are confined principally to partition and 
furring work where no great degree of moisture is en- 
countered. They are not used for flooring and arches. 
The clay tile are used for all the purposes of the gypsum 
tile, and for others, including flooring and arches and 
work in damp cellars or basements. Where both kinds 
can be used the architect usually expresses no preference 
Aor either kind but leaves the choice to the contractor. 
The clay tile are the gypsum tile’s only competitor. The 
principal use of both kinds is in the construction of the 
larger office buildings and hotels. 

The defendants contend that in view of the foregoing 
limitations upon their use, the gypsum tile cannot be said 
to be strictly competitive with the clay product, and that 
they cannot hope fully to compete with the clay tile’s 
wider range of uses, greater and cheaper production, and 
shorter average hauls. The clay tile are produced at 
many points throughout the territory affected, the gypsum 
tile ‘at only a few points. About 95 per cent of the hollow 
building tile now used throughout the territory affected 
are those made of clay. 

The defendants point to certain advantages of the gyp- 
sum tile over the clay tile. They are more easily handled 
and expeditiously laid because of the larger size of the 
block, which enables a workman to lay from 25 per cent 
to 33 per cent more of the gypsum tile than of the clay 
tile, according to estimates of record. They can. be sawed 
to any shape for easy fitting around plumbing and other 
fixtures, and the wall can later be easily altered if desired. 
There is also a saving in waste over the clay tile, and 
the superstructure is lighter. Likewise, reference is made 
to certain advantages in connection with the plastering. 

The testimony on the whole seems to indicate that each 
kind of tile has its advantages and disadvantages, de- 
pendent upon the needs of the wall to be erected. A 
wall made of one kind is said when erected and plastered 
to be as satisfactory as a wall made from the other and 
not to differ from it in appearance. 

The defendants also show that at the same rate and 
aggregate freight charges they would, on account of the 
lighter weight of the gypsum tile, transport a greater 
wall surface of the gypsum tile than of the clay tile, to 
the advantage of the shipper of the gypsum tile, who buys 
or sells by the square foot, as does the shipper of the 
clay tile; and that for the same reason they would re- 
ceive fewer carloads of the gypsum tile than of the clay 
tile, and consequently less revenue at the same rate from 
the same number of thousand feet of each kind offered 
for transportation. 

The defendants suggest that an order requiring a re- 
duction in the rates on gypsum tile, which are .now the 
same as apply on the stucco from which the tile are made, 
as explained, would result in an adjustment under which 
the rate on the manufactured product would be less than 
on the raw material, contrary to the usual rule. Cement 
plaster, however, is the principal product of stucco, the 
tile having been originally, and being now, manufactured 
primarily for the purpose of disposing of a surplus of 
stucco. The plaster is not competitive with tile, but the 
two kinds of tile are keenly competitive. 

We find no such difference in value, risk of carriage, 
carload weight, or other incident of transportation as 
to warrant a rate on the gypsum tile so much higher than 
on the clay tile. We therefore find that the defendants’ 
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carload rates on gypsum -hollow building tile fro: Grand 


Rapids to points on and east of the Mississip:i Rive, 
and on and north of the Ohio River as far eas ag the 
eastern boundary of Central Freight Association erritory 
subject the complainants and their traffic to und: preju- 
dice and disadvantage and give to the contemy; ‘aneous 
shippers of clay hollow building tile and their trai ¢ trans- 


ported in the territory referred to an undue p)- ference 
and advantage. 

With reference to reparation, the complainan: in No 
8297 has offered evidence of record intended-to si:ow that 
it has been damaged by the relationship of rate hereip 
found to be unduly prejudicial; the complainan: in No 
8386 deferred the introduction of such evidence pending 
the determination of the issues of unreasonableness anq 
undue prejudice. These cases will be held open upon the 
question of damage and the claim to an award oi! repara. 
tion. 

The defendants will be required on or before Dee, j 
1917, to submit their schedules proposing a removal of 
the undue preference and advantage herein condemned. 


ROUTING OF LOGS 


The Commission has dismissed No. 8817, Peshtigo Lum. 
ber Co. vs. Wisconsin Northwestern et al., opinion No. 
4774, 47 I. C. C. 6-7, holding that 547 cars of logs from 
Taylor’s Rapids, Wis., to Peshtigo, Wis., over an interstate 
route were not misrouted and that therefore the demand 
for reparation must be denied. The complainant con- 
tended that a $3 per car rate on logs applied on traffic 
received by one of the carriers involved from points on 
the C. M. & St. P., whether originating on that road or 
received from its connection. By the use of that factor a 
shorter and cheaper intrastate route could be made up. 
The Commission, however, held that clearly the $3 per car 
rate applied only on traffic originating on the Milwaukee 
and was established as part of a reciprocal arrangement 
for the use of tracks entered into by the Milwaukee and 
the Wisconsin Northwestern. 


CHARGES ON COTTON 


An award of reparation has been made in No. 9047, 
Campbell & Cleaver vs. St. Louis & San Francisco et al, 
opinion No. 4775, 47 I. C. C., 8-9, on account of unreason- 
able charges on cotton from Davidson and Snyder, Okla., 
to Texas City, Tex., and New Orleans, arising by reason 
of the cancellation and later reinstatement of the con- 
centration and compression service at Lawton, Okla. 


LIVE STOCK AND POULTRY’ FEED 

The Commission has ordered reparation in No. 9048, 
Blatchford Calf Meal Factory vs. Elgin, Joliet & Eastern 
et al., opinion No. 4776, 47 I. C. C., 10-11, on account of 
an unreasonable rate on live stock and poultry feed from 
Waukegan, Ill., to destinations in Western Trunk Line 
territory. The rates were in excess of those on grain 
products, but have been reduced. 


SASH AND DOORS 


No. 9266, Curtis & Yale Co. vs. C. & N. W. et al., opinion 
No. 4777, 47 I. C. C. 12-13, has been dismissed, the Com- 
mission holding that a carload of sash and doors from 
Wausau, Wis., to Girardville, Pa., had not been misrouted. 


RATE ON WOOD PULP 


An award of reparation has been made in No. 9420, 
Syracuse Chamber of Commerce, for Syracuse Orna 
mental Co., vs. Michigan Central et al., opinion No. 4778, 
47 I. C. C. 14-15, on account of an unreasonable rate of 
15.6 cents on wet wood pulp from Detroit to Syracuse. 
The rate resulted from a mistake in canceling a com- 
modity rate of 13.7, since reinstated. 


RATE ON HARNESS 


Reparation has been awarded in No. 9280, Charles S. 
Weisse & Co. vs. C. & N. W. et al., and part o* fourth 
section application No. 3786, opinion No. 4779, 47 I. C. ©. 
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16-17, on account of an unreasonable rate on leather har- 
ness, L. C. L., from Sheboygan’ Falls, Wis., to St. Louis, 
pecause in excess of the aggregate of the intermediates. 
Fourth section relief was denied in order No. 6986, based 
on C. & N. W. application No. 3786. 


RATING ON WOOD-JOINT FASTENERS 


In an order made in No. 9056, Acme Steel Goods Co. 
ys. A., T. & S. F. et al., opinion No. 4789, 47 I. C. C., 18-19, 
the carriers are required to reduce, on or before December 
15, the rating on wood-joint fasteners from third to fourth 
class, thereby bringing the rating down to that of nails 
and other fasteners with which the articles in question 
compete. 


SWITCHING CHARGE ON LUMBER 

An award of reparation has been made in No. 9017, 
Cc. L. Gray Lumber Co. vs. Mobile & Ohio et al., opinion 
No. 4781, 47 I. C. C. 20-1, the Commission holding that the 
imposition of switching charges in addition to the line- 
haul charges on lumber from Suqualena, Miss., to various 
destinations, milled in transit at Meridian, Miss., was 
unlawful—that the tariffs provide for the absorption Of in- 
termediate switching. 


RATING ON CYLINDERS 


Acting on principles laid down in complaints that at- 
tacked the reasonableness of classification ratings on 
nickeled and coppered acetylene gas cylinders as con- 
trasted with painted cylinders, the Commission, in No. 
8811, Prest-O-Lite Co., Inc., vs. Cincinnati, Hamilton & 
Dayton et al., opinion No. 4782, 47 I. C. C., 22-24, has 
ordered reparation on shipments of cylinders from Speed- 
way, Ind., to Atlanta, Ga., for the difference between sixth 
class, Southern Classification, and third and fourth class, 
imposed on the shipments for that part of the haul be- 
tween Cincinnati and Atlanta. No attack was made on 
the fifth class rating to which the cylinders were sub- 
jected on the part of the haul between Speedway and 
Cincinnati. 


RATE ON COAL 


An award of reparation has been made in No. 8376, 
Farmers Elevator & Mercantile Co. vs. Missouri Pacific 
et al, and a part of the Missouri Pacifie’s fourth section 
application No. 4220, opinion No. 4783, 47 I. C. C., 25-6, 
on account of an unreasonable rate of $2.60 on nut coal 


from Krebs, Okla., to Brown Spur, Kan. It exceeded the 
aggregate of the intermediates and the Commission found 
it unreasonable to the extent it exceeded $2.40. In fourth 
section order No. 6994, relief as to the rule of the inter- 
mediates was denied. 


RATE ON COAL TAR 


A rate of 30 cents per 100 pounds on coal tar and coal 
lar pitch, in barrels or in tank cars, has been ordered 
established, in place of one of 38 cents on or before De- 
cember 15, in No. 8334, Barrett Manufacturing Co. vs. 
A, T. & S. F. et al., opinion No. 4784, 47 I. C. C., 27-31, 
between Utah and Colorado common points. The Com- 
mission found the 38-cent rate to be unreasonable, but 
hot unduly discriminatory, as charged. The complainants 
asked for a rate of 22.5 cents. 


TIMOTHY AND FLAXSEED 


Yo. 9240, F. S. Dewey vs. C. M. & St. P., opinion No. 
I. C. C. 32-3, the Commission holds that rates on 
and flaxseed from Mott, N. D., to Minneapolis had 
shown to be unreasonable, but that the shipment 
ion had been overcharged and that the carriers 
ke reparation. 


DEMURRAGE ON LUMBER 


oval of lumber from cars, so as to avoid the pay- 
demurrage, does not change the character of the 
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shipment from export to domestic. Therefore, the car- 
riers involved in No. 9113, J. J. Newman Lumber Co. vs. 
New Orleans & Northeastern, opinion No. 4786, 47 I. C. C. 
33-5, must refund demurrage assessed on eleven carloads 
of lumber at New Orleans, shipped from Hattiesburg and 
Sumrall, Miss., for export. The lumber arrived at New 
Orleans at the outbreak of the war, when steamship and 
sailing schedules were changed without notice. After the 
cars had been in port twenty days the complianants rented 
a barn and stored the lumber, rather than pay the enor- 
mous demurrage bills piling up. The carriers claimed that 
when the lumber was removed the character of the ship- 
ment changed from export to domestic. The only question 
was as to the effect of storage in a barn instead of upon 
the tracks and in the cars. The Commission held that 
the barn storage did not deprive the lumber, which was 
finally exported, of its character as export traffic, entitled 
to the ten days free time. The carriers will have to re- 
fund down to the basis of ten days free time instead of 
only two, the holding being that the collection of demur- 
rage as if for a shipment on domestic rates was without 
tariff authority. 


INCANDESCENT LAMP GUARDS 


The Commission has dismissed No. 9223, W. N. Matthews 
& Brother vs. Chicago & Eastern Illinois et al., opinion 
No. 4787, 47 I. C. C. 36-8, holding that double first class in 
Official and Western Classification territory on incan- 
descent lamp guards, not nested, had not been shown to 
be unreasonable. 


RATES ON CEDAR LOGS 


On rehearing, in No. 7153, Nebraska Bridge Supply & 
Lumber Co. vs. N. C. & St. L. et al., and No. 7018, Same vs. 
A. G. S. et al., opinion No. 4788, 47 I. C. C. 39-41, the Com- 
mission has concluded that rates on low-grade cedar logs 
from points in Alabama, Tennessee and Georgia to Atlanta 
were unreasonable. It has directed that reparation be 
made as soon as data concerning shipments have been 
filed in accordance with Rule V. 


SWITCHING ON COAL 


The Commission has vacated its order in I. & S. 1006, 
Milwaukee Switching Absorption, as of November 19, 
opinion No. 4789, 47 I. C. C. 41. The effect of the vaca- 
tion is to allow the Pere Marquette’s notice that it would 
no longer absorb intermediate switching charges at Mil- 
waukee on soft coal, moving from Milwaukee over its 
lines and destined to points beyond on the C. & N. W. to 
become operative. When the Commission came to ex- 
amine the matter, as it did on the protest of the S. H. 
Benjamine Coal Co., it found that the Pere Marquette had 
been absorbing such switching without tariff authority 
therefor. The notice of refusal further to absorb will 
have no effect on the legal rates on coal. 


CHARGES ON MUSSEL SHELLS 


An order of reparation has been made in No. 8919, Henry 
F. Kath Co., Inc., vs. Alabama, Tenn. & Nor. et al. and part 
of fourth section application No. 2138, opinion No. 4790, 47 
I. C. CG. 42-4, on account of unreasonable charges on three 
carloads of mussel shells from Cochrane, Ala., to Muscatine, 
Ia. The Commission at the same time issued fourth sec- 
tion order No. 6997 in answer to Mobile & Ohio application 
No. 2138 denying fourth section relief as to such traffic. 
The complainant paid a rate of 40.9c, which it alleged was 
unreasonable to the extent that it exceeded 27c and unduly 
prejudicial as compared with rates from other points in 
Alabama and Mississippi. The~Commission ordered the 
carriers to establish order before January 15, the 27c 
rate for which the complainant asked. 


PACKING HOUSE PRODUCTS 


The Commission has dismissed No. 8996, Swift & Co. vs. 
Union. Pacific et al., opinion No. 4792, 47 I. C. C. 49-52, 
holding that the rate on packing house products from 
South Omaha, South St. Joseph and Kansas City, Kan., to 
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California terminal points had not been shown to be un- 
reasonable. The complainants contended that the through 
rate of $1.60 was unreasonable to the extent that it ex- 
ceeded the charges that would have accrued at combina- 
tion rates made up of the commodity or class rates or 
switching charges, applicable on local shipments from the 
points of origin to certain points in group G near the 
eastern boundary thereof, namely: Elwood, Soldiers 
Home, Armstrong, Turner and Nearman, Kan., and Avery 
and Albright, Neb., and the fifth class rate of $1.50, sub- 
ject to 26,000 minimum, beyond. The rate of $1.60 applied 
on a minimum of 30,000. The Commission found that 
neither the rate or the minimum is unreasonable as ap- 
plied on the shipments. 


RATE ON NUT COAL 


An order of dismissal has been entered in No. ~ 8924, 
J. L. Kruger Lumber Co. vs. St. Louis & San Francisco et 
al., opinion No. 4793, 47 I. C. C. 52-3, the Commission hold- 
ing that a rate of $2.00 per ton on a carload of nut coal 
shipped from Scammon, Kan., to Abilene, Kan., over an 
interstate route had not been shown to have been unrea- 
sonable. 


RATE ON LUMBER 


It is the order of the Commission, in No. 9038, George 
KE. Coulbourn et al. vs. New York, Philadelphia & Nor- 
folk et al., opinion No. 4794, 47 I. C. C., 54-7, that the 
rate on lumber from Accomac and Northampton counties 
on the eastern shore of Virginia, to Philadelphia and Wil- 
mington be reduced from 11.6 to 9.5 cents per 100 pounds, 
thereby giving that part of the peninsula between the 
Atlantic Ocean and Chesapeake Bay belonging to Virginia 
the same rate as: applies from Norfolk, farther south. 
The carriers defended the lower rate from the more dis- 
tant point on the ground of water competition. The 
Commission’s report says that water rates are now higher 
than rail rates, but that, owing to better deliveries; even 
when water rates were lower, sixty per cent of the traffic 
moved by rail. In fourth section order No. 6996, relief 
was denied to the carriers involved, after January 15. 
The difference in dates gives the carriers an opportunity, 


in the event there should be unsuspected angles in the - 


fourth section situation, to straighten them out. 


MISROUTING OF LUMBER 


An award of reparation has been made in No. 9312, 
Pacific Coast Shippers’ Association vs. Northern Pacific 
et al., opinion No. 4795, 47 I. C. C., 57-8, on account of a 
misrouted carload of fir lumber from Eagle Gorge, Wash., 
to Gordon, Neb. 


CHARGES ON CORN 


Reparation has been awarded in No. 6902, Van Dusen 
Harrington Co. vs. C., M. & St. P. et al., opinion No. 4796, 
47 I. C. C., 59-61, on account of illegal charges on corn 
from Iowa points, of origin to California, reconsigned at 
Minneapolis to destination. The Commission found a 55- 
cent rate legally applicable instead of combinations rang- 
ing from 66.5 to 68 cents. The case was decided on re- 
hearing to determine whether the joint through rate of 
55 cents was legally applicable. 


RATING ON HOUSE BLANKETS 


The Commission has dismissed No. 8448, Wallace-Smith 
& Co. et al. vs. Boston & Maine, opinion No. 4797, 47 I. C. C., 
62-3, holding that the rating on horse blankets in Official 
Classification territory had not been shown to be unreason- 
able or unduly prejudicial. 


RATES ON BEER 


In a report on No. 8451, Bert Ramsey & Co. et al. vs. 
A. T. & S. F. et al., opinion No. 4708, 47 I. C. C. 64-6, the 
Commission has held that the carriers had justified rates 
on beer from St. Louis and Milwaukee to El Paso, Texas. 
They were increased November 13, 1915, to 7lc and 78c. 
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The complainants asked for a restoration to 58c and 65¢ 
and reparation for the difference, but the Commission gis. 
missed their complaint. 


SWITCHING CHARGES 


The Commission has dismissed No. 8522, New Era Mill. 
ing Co. vs. A. T. & S. F., opinion No. 4799, 47 I. C. C., 67-8 
deciding that switching charges at Arkansas City, Kan, 
on a carload of wheat from Sterling, Kan., milled at 
Arkansas City and reshipped to Hartford City, Ind., were 
not unlawful. 


DEMURRAGE ON LUMBER 


An award of reparation has been made in No. 858), 
Alexander Bros. Lumber Co. vs. Pere Marquette et al, 
opinion No. 4800, 47 I. C. C. 69-70, on account of illegally 
assessed demurrage charges at Detroit on a carload of 
lumber from Cass Lake, Minn. Complainant has no office 
in Detroit and instructed the carrier to deliver the car to 
Murphy Iron Works Company. Delivery was refused until 
the complainant had guaranteed or paid the freight claim. 
While the dispute was going on demurrage amounting to 
$14 accrued. At the hearing it developed that the com- 
plainant had mailed delivery instructions to the Pere Mar. 
quette. Also that the Murphy Iron Works Company was on 
the credit list of the carrier. The Commission said that 
neither the defendant’s tariffs nor those of the Michigan 
Central provided for the payment of freight charges as a 
prerequisite to the release of cars to the switching line. 
The report says the line haul carriers contracted to deliver 
the shipment to the Michigan Central without the prepay- 
ment of charges and therefore the course pursued by the 
Pere Marquette was not justified. Wherefore, the $14 
must be returned. 


RATING ON TRANSPLANTERS 


An order to reduce the rating on transplanters other than 
tree transplanters from first to second class, and to make 
reparation for shipments at the first-class rate has been 
entered in No. 8609, Mitchell, Lewis & Straver Co. vs. Chi- 
cago & Northwestern et al., opinion No. 4801, 47 I. C. C, 
71-2. The complaint was that the first-class rate of $3.40 
per 100 on transplanters K. D. without barrels L. C. L. 
from Racine, Wis., to Portland, Ore., was unreasonable in 
that it exceeded the third-class rate of $2.45 per 100. The 
Commission agreed that first-class rating was too high, but 
came to the conclusion that second class would be proper. 
The reduction is to be made effective on or before January 
15. 


PLACING CARS FOR LOADING 


The Commission has dismissed No. 8682, O. C. Kindred 
vs. C., N. O. & T. P., opinion No. 4802, 47 I. C. C., 73, 
holding that it was not unreasonable or unduly discrimi- 
natory for the complainant to refuse to place cars on 4 
spur track near Rockwood, Tenn., for loading tan bark. 
The railroad refused to place cars on that track after a 
cut of cars on that spur broke loose and forced other 
cars upon the main track, where they were wrecked. Due 
to a misunderstanding, one car was placed on the track, 
after the wreck, for another shipper and upon that fact 
was based the charge of undue discrimination. Since 
that time that spur has been. discontinued as a shipping 
point. 


RATES ON CORN 


An order of dismissal has been entered in No. 8888, 
Flanley Grain Co. vs. Gt. Nor. et al., opinion No. 4303, 47 
I. C. GC. 74-5. It decided that rates on bulk corn from 
Green Valley and Cottonwood, Minn., to Kansas City had 
not been shown to be unlawful in any respect. 


DOUBLE COIL SPRINGS 


The Commission has dismissed No. 9088, Temco Hlectric 
Motor Co. vs. B. & O. et al., opinion No. 2804, 47 I. C. C. 
76-8, holding that third class rating in Officia] Classifica 
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tion territory on double coil springs in less than carloads 
had not been shown to be unreasonable or unjustly dis- 
criminatory. 


RATES REASONABLE 


The Commission has dismissed No. 9161, J. P. Lewis Co. 
ys. Lowville & Beaver River et al., opinion No. 4805, 47 
I. Cc. C., 79-81. It held that class and commodity. rates 
between Beaver Falls, N. Y., on the Lowville & Beaver 
River R. R., and points on the New York Central outside 
of New York higher than the corresponding rates to or 
from Lowville, N. Y., the junction point of the two lines, 
are not unreasonable or unduly prejudicial. 


CHARGES ON TIN CANS 


An award of reparation has been made in No. 9181, 
Continental Can Co. vs. Atlantic City Railroad Co. et al., 
opinion No. 4806, 47 I. C. €., 82-8, because charges were 
made on empty tin cans from Baltimore to Philadelphia, 
Camden, N. J., Hickman, N. J., Seaford, Del., Hancock, 
W. Va., Melfa, Va., and to Bethlehem, Md., on class rates 
in effect from February 23 to June 23, which were higher 
than the prior and subsequent commodity rates on that 
kind of traffic. Two hundred and seventy-eight carloads 
of cans are involved and reparation will be ordered when 
data have been furnished. 


EGG CASE FILLERS 


An order of dismissal has been made in No. 9202, Cream- 
ery Package Manufacturing Co. vs. Kansas City Southern 
et al., opinion No. 4807, 47 I. C. C. 84, the Commission 
holding that reparation was not due on egg case fillers 
from Coffeyville, Kan., to Gentry, Ark. The complaint 
was based on the facts that for a short time in 1914 the 
rate on these egg fillers was increased from 25 cents to 
27 cents, and then later restored to the old rate of 25 
cents, now in effect. The Commission said there was no 
proof of damage resulting from the imposition of higher 
rates. 


RAPARATION ON CANS 


Reparation has been awarded, but not yet ordered, in 
No. 9207, Southern Can Co. vs. Southern et al., opinion 
No. 4808, 47 I. C. C., 85-6, on account of twenty-one car- 
loads of empty tin cans moved from Baltimore between 
April 1 and Aug. 22, 1914, during which period the fifth 
class rate of 51.5 cents was in force. The complainant 
insisted that a commodity rate of 45 cents was in effect 
during the period, from Baltimore to North Wilkesboro, 
Elkin, Ronda and Roaring River, N. C. The carriers, at 
the hearing, admitted the allegation-and said they would 
make reparation. 


RATES ON LUMBER 


The defendants in No. 8508, Southern Lumber & Manu- 
facturing Co, vs. Tenn. Ry. Co. et al., opinion No. 4809, 47 
I. C. C. 87-90, must remove a discrimination on lumber from 
Nick’s Creek, Tenn., to Cincinnati, Ohio. The Commission 
found that the rates from Nick’s Creek to Cincinnati were 
not unreasonable, but that they were unduly prejudicial 
in comparison with the rates from Normal, Tenn. 


NEW KIND OF REPORT. 


A new kind of report and order made its appearance on 
the records of the Commission on October 27 in case No. 
9423, Henry E. Meeker vs. Central of New Jersey, 46 
I. C. C., 657-60. The Commission approved and adopted 
a report made on the complaint by an examiner. The 
repor’ is printed elsewhere. 

Co::missioner Hall attached a memorandum respecting 
the case to the foot of the examiner’s report. It sets 
forth that the report was sent to counsel by registered 
mail on May 29; that a rule of procedure authorizes 
Parties to file exceptions to the examiner’s report within 
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twenty days after the mailing of the examiner’s report; that 
neither party filed exceptions; that the Commission, hav- 
ing examined the record, and the report being in accord- 
ance with other decisions of the Commission on similar 
situations, approved the report and adopted it as its own. 

The examiner’s report, so approved and adopted, holds 
that the demurrage rules applicable at Elizabethport, N. J., 
on coal intended for transshipment by vessel, had not 
been shown to be unreasonable. 


SUGAR RATE ADJUSTMENT 


According to Examiner Disque, the adjustment of sugar 
rates in the southeast, made after June 1, 1915, as a re- 
sult of the Commission’s fourth section decisions in “Rates 
on Sugar,” 31 I. C. C., 495, and the supplemental report 
in that case, called “Sugar Rates from New Orleans,” 32 
I. C. C., 606, has been justified by the carriers that made it. 
He recommends that the consolidated proceeding known 
as the Southeastern Sugar cases be dismissed. The formal 
complaints bracketed in that title are No. 8117, Atlanta 
Freight Bureau vs. Atlanta & West Point et al.; No. 8228, 
Macon (Ga.) Chamber of Commerce vs. Clyde Steamship 
Co. et al.; and No. 8255, New Orleans Joint Traffic Bureau 
vs. Alabama & Mississippi et al. 

Prior to June 1, 1915, the report says, the rates on 
sugar in the southeast were in such condition as to pro- 
voke “just criticism.” When the carriers came to justify 
their fourth section violations, such facts as these were 
developed: The rate from New Orleans to Louisville was 
17 cents, but the rate to Nortonville, Ky., an intermediate 
point, was 64 cents, the rate from New Orleans to Mont- 
gomery was 17 cents, the same as to the Ohio River cross- 
ings, while to Wilcox, Ala., near Montgomery, it was 45 
cents. 

In the cases before mentioned the Commission prescribed 
fourth section departures in the territory not affected 
directly by the competition of water transportation. When 
that had been done the carriers undertook to make a gen- 
eral revision. It was that revision that was attacked. 
Disque found the testimony to justify what the carriers 
had done, notwithstanding the general complaints that in — 
ironing out fourth section violations the carriers removed 
the discrimination against the intermediate points, where 
little sugar is used, by raising the rates to the points to 
which the traffic moves in considerable quantity. 


LUMBER RATES AND CLASSIFICATION 


A uniform classification of lumber and articles taking 
lumber rates for the whole country is proposed in a ten- 
tative report in the Commission’s general investigation 
of lumber rates and classification, No. 8131, by Examiner 
Esch. As to rates he proposed two plans. The first is 
along the line of the existing practice of one rate for 
one minimum. The alternative is varying rates based on 


. different minima—that is to say, the lumberman who loads 


heaviest and therefore uses the fewer cars would have a 
lower rate than the one who loads lightly and uses all 
the cars he can obtain. Both plans are for application 
throughout the entire country. One exception is made 
in behalf of the heavier loading millwork from the Pacific 
coast. For instance, millwork from all parts of thé coun- 
try other than the far coast would take the lumber rate, 
plus twenty -per cent. From the Pacific coast the sugges 
tion is for the lumber rate plus fifteen per cent. Both 
lumbermen and railroads are expected to fight the pro- 
posal because, in normal times, it probably would have 
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the effect of reducing railroad revenue, because the volume 
of business would not be great enough to induce heavy 
loading except for the lower rates. The tentative report 
was made public November 2. 


es 


CEMENT INVESTIGATION 


An analysis of a painstaking character is about the only 
method whereby definite impressions will be gained as 
to the recommendations in the tentative report submitted 
in Cement Investigation, No. 8182, by Examiner Armes. 
It is a document of 121 long galley proof pages covering 
a list of formal complaints the enumeration of which takes 
three or more inches of small type set solidly. The middle 
west is covered by mileage scales recommended by Mr. 
Armes by means of which reasonable joint through rates 
are to be made to “key” points. Mileage scales are also 
prescribed for the movement of cement between points in 
Western Classification territory and between points in that 
territory and destinations.in adjacent territory. 


It is the recommendation of the examiner that the mile- 
ages be calculated via workable short-line routes—in other 
words, that the scales be not applied to the actual mileage 
made by long routes and that the long and short haul part 
of the fourth section be observed. 

A uniform minimum weight of 50,000 pounds is recom- 
mended. In normal times that may be a high minimum, 
but as cement is now being hauled it is considerably less 
than the average loading. Recognizing that there may be 
commercial reasons for a lower minimum, the report rec- 
ommends a 38,000-pound minimum at rates 13 per cent 
higher than those established for the higher minimum, the 
difference in rates being such as to discourage habitual use 
of the lower minimum. 

The examiner announced, in the report, that in a gen- 
eral investigation such as this one, the Commission will 
not make an inquiry into the reasonableness of switching 
rates at terminals. 


The practice of making rates on the basis of combina- 
tions on the Missouri River is disapproved, but approval 
is given to the combinations on St. Paul. 


Buffington, Ind., as the examiner views its situation, 
is entitled to be included in the Chicago switching dis- 
trict and distances from and to that point of manufac- 
ture should be calculated upon the basis of distances to 
and from Chicago. 


The part of the report that will probably attract much 
attention is that summarized by the. examiner as follows: 
“A reasonable maximum for interstate application within 
different: territories being herein prescribed, the measure 
of the rates published by the carriers between points 
within a state should not be less than the measure of 
contemporaneous rates by similar distances upon inter- 
state traffic within the same territory.” In other words, 
in making rates wholly within a state, use the yardstick 
that is recommended herein. That is regarded as a pro- 
posed warning by the Commission that if any carrier, 
within a state, makes rates on cement less than those 
that may be prescribed by the Commission as a result 
of this tentative report, they may be condemned as being 
unduly discriminatory against interstate traffic. 

The report makes a set of rates from Gilmore City, Ia., 
to all destinations within the territory covered by the re- 
port. The carriers will be required to cancel their tariffs, 
in which they proposed readjustments in the light of the 
information they had in 1915, and substitute whatever the 
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Commission may prescribe after consideration of the re- 
port has been had. 


The territory covered by the scales is bounded on ihe 
east by the Illinois-Indiana line, the shores of lakes Michi- 
gan and Superior; on the north by a line running south 
a little from Duluth to the south line of North Dakota, 
west to the ninetieth meridian, just a little west of the 
east line of Iowa, and south to the north line of Oklahoma 
and east to the Mississippi, below its junction with the 
Ohio. 


TENTATIVE CEMENT REPORTS 

Two tentative reports that. may be regarded as supple- 
menting the one inthe cement investigation have been 
submitted by Examiner Henry B. Armes. The first is on 
No. 8936, Sunderland Bros. Co. vs. A., T. & S. F. et al., and 
the second is on I. and S.-No. 1047, Cement to Montana. 

In the first the examiner recommends that the Commis- 
sion find rates on cement from Chanute, Kan., to Zion and 
Macksburg, Ia., unreasonable to the extent that they ex- 
ceed the mileage scale authorized for that territory in his 
report on the cement investigation. He recommends that 
reparation be denied. 

In I. and S. No. 1047 his recommendation is that the 
Commission find the proposed increased rates on cement 
from Kafisas producing points to designated destinations 
on the Burlington in South Dakota, Wyoming and Mon- 
tana had not been justified. He recommended that the 
carriers be required to carry distance scale rates not in 
excess of those authorized in scale IV shown in his report 
on the big investigation. 


C. F. A. CLASS SCALE 


In a tentative report on I. and S. No. 1051, C. F. A. class 
rate scale (No. 2), Attorney-Examiner Mackley recom- 
mends to the Interstate Commerce Commission that the 
carriers be allowed to increase rates on iron and steel 
articles from Portsmouth, O., Ironton, O., and Ashland, 
Ky., to Cincinnati and Louisville from the existing com- 
modity basis to the higher class rate basis. That is, he 
recommends that the railroads serving the districts men- 
tioned be allowed to bring rates which are now less than 
fifth class up to the basis usually observed on iron and 
steel articles—namely, fifth class. 

This proposed permission is to be given, however, with- 
out prejudice to the Commission’s further consideration 
in any future proceeding on complaint of the question of 
through rates to points in the south and southeast, either 
through Cincinnati and Louisville or over more direct 
routes via the Norfolk & Western and connections of the 
Carolina, Clinchfield & Ohio. The proposed permission is 
to be also without prejudice to further consideration in 
any proceeding of the question of discrimination resulting 
from the contemporaneous application of proportional rates 
from Chicago. That question of discrimination is before 
the Commission at present in a complaint filed by the 
Toledo Board of Trade and the proposed indorsement of 
the rates filed by the carriers is to be made without 
estopping the Commission from making a different dis- 
position of these iron and steel rates if its conclusion on 
the Toledo case warrants a change. 

The tentative report proposes that the Commission say 
it found no justification for the proposition of the car-iers 
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they should discontinue the Youngstown basis as 

, imum on L. C. L: traffic from the southern Ohio dis- 

iis to points on and west of the Hocking Valley from 
Co:umbus to Toledo. The report says the reason given 
for this change is that the existing class rates, for some 
unexplained reason, are higher than would result from a 
strict observance of a mileage basis and that the proposed 
class rates are more nearly like what would result from 
an observance of mileage. Wherein the situation differs 
in respect to the carload classes, Mr. Mackley said, did 
not appear. The carriers proposed to observe the Youngs- 
town basis as the maximum on carload traffic but to 
disregard it as to L. C. L. traffic. 

A saving clause to prevent the disruption of iron and 
steel! rates in the middle west was put in at the end of 
the report. The closing paragraph says: 

“Nothing here said respecting the proposed adjustment 
from Pittsburgh and related points to the upper Missis- 
sippi River crossing is to be understood as warranting the 
publication of any rates that will be inconsistent with the 
adjustment on iron and steel articles prescribed in R. R. 
Commissioners of Iowa vs. Ann Arbor, 46 I. C. C., 20.” 


JOHNSON CITY CASE 


The Traffic World Washington Bureau. 

The Commission has decided to hold a formal hearing 
on the tariffs filed by the carriers in compliance, as they 
contend, with the option allowed them by the Commission 
in its decision in the Johnson City discrimination case, as 
to which an informal conference was held before tle fif- 
teenth section board, October 26. Frank Lyon, attorney 
for Bristol business men whose rates the carriers propose 
io raise to the level of Johnson City rates, moved that the 
hearing be made formal. 

This is the first instance in which the Commission has 
decided to hold a formal hearing on fifteenth section ap- 
plications. It is also the only time either a shipper or car- 
rier has invoked the alternative in the law signed and 
effective on August 9, which went into full effect August 
15. The Commission has set down fifteenth section ap- 
plications in connection with the reopened fifteen per cent 
case, but they are in a different status from that occu- 
pied by the Johnson City tariffs. An order postponing the 
effective date of the order in that case will have to be 
issued. 


About as highly technical a situation as has been before 
the Commission—the transcontinental. one always excepted 
—has arisen in connection with the order of the Commis- 
sion in No. 7865, Chamber of Commerce of Johnson City 
(Tenn.) vs. Southern et al. There was a conference on 
the subject before the fifteenth section board October 26. 
At that time Frank Lyon, attorney for Bristol, Va.-Tenn., 
shippers asked the Commission to hold a formal hearing 
on applications by the carriers involved for permission to 
file tariffs naming rates, which they tacitly admitted at 
the time would not amount to a compliance with an order 
in the case requiring them to remove the discrimination 
against Johnson City created by the fact that they apply 
Official Classification ratings at Bristol and make rates 
for that city on a foundation composed of Official Classi- 
fication ratings and Virginia cities rates plus arbitraries 
Whil: they apply Southern Classification ratings and rates 
to Jchnson City. 

Te-hnically the Commission found that the carriers dis- 
criminate against Johnson City on traffic moving from 
Cincinnati to Johnson City via Speer’s Ferry, and crdered 
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them to remove it, on or before December 1, by publishing 
tariffs on statutory notice—that is, by means of tariffs in 
hand on November 1, giving Bristol and Johnson City the 
same rates. In its report, however, are expressions of 
opinion upon which the carriers founded their proposed 
rates. 

They did not get their tariffs to the files before August 
15. Therefore, when they were ready, they filed fifteenth 
section applications in behalf of tariffs not strictly in com- 
Pliance with the order in that they apply via all routes, 
six or seven in number, instead of only via the Speer’s 
Ferry route. At the same time they filed a request for a 
modification of the order so as to make it possible for 
them to raise the Bristol rates to Southern Classification 
basis, via all routes. 

The conference on the fifteenth section applications, Nos. 
366 and 367, held on October 26, was first set down for 
informal hearing on October 4, but the Bristol interests 
at that time asked for postponement because, they said, 
they had had no notice that the carriers proposed making 
such radical changes in the rate adjustment. 

Before Lyon made the motion for a conversion of the 
informal into a formal hearing, in accordance with the 
terms of the so-called Smith amendment, he said he would 
have no protest to make if the carriers had complied with 
the order of the Commission arising on the traffic via the 
Speer’s Ferry route. Naturally Randall Clifton of the 
Southern and. W. W. Ruffin of the Norfolk & Western 
smiled at the naive suggestion, the latter commenting that 
everybody knows that if rates on one route are lower than 
via the others, only one carrier will have any business 
and the carriers using other routes will have to reduce 
their rates, or go without business. 

W. A. Wimbish, attorney for the Johnson City interests, 
said he desired to be distinctly understood as standing for 
the enforcement of the order and utterly opposed to an 
informal proceeding to have the order changed, as sug- 
gested by the request of the railroads for a modification. 
That, he says, goes to the heart of the whole matter, and, 
if granted, will result in giving Johnson City an advance in 
rates. That is what would be the effect if the Commission 
“modified” the order as requested by the carriers. 

“It is plain, I believe, that the rates the carriers pro- 
pose would -not- be in compliance with the order,” sug- 
gested Mr. Crosland of the board, “but conversion of this 
hearing into a formal one, if the Commission is so minded, 
means.that something must be done because it seems im- 
possible for the carriers to get tariffs here before Novem- 
ber 1 that would be in compliance.” 

Examiner Eddy, who apparently was in charge of the 
case up to the time of the issuance of the order, agreed 
with Mr. Crosland. The latter suggested to Mr. Lyon that 
he had better make out such case as he could, rather than 
stand on his motion to have the hearing changed from an 
informal to a formal one. The lunch adjournment came 
before Lyon could make up his mind whether he should 
or should not ask Bristol business men to tell the board 
what effect the proposed readjustment would have upon 
their business. 


Corporation Commissioner Rhea, of Virginia, backed up 
the Lyon proposal, holding with Lyon that the necessary 
effect of elevating Bristol would be to cause a higher level 
of rates throughout southwestern Virginia. His thought 
was that the Commission should not allow anything of that 
kind to be done without giving the people of that part of 
the state a day in court because, he said, they had had no 
knowledge of the case in which their interests were in 
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jeopardy. He said that unless the Commission decided to 
allow the rates to be filed, after informal hearing, the Vir- 
ginia commission would file an intervention in the case. 

“But before there can be intervention,” suggested Mr. 
Crosland, “‘there must be a re-opening of the original case.” 

The railroads admitted that, for all practical purposes, 
their request for a modification of the order amounted to a 
motion for a re-opening. It was at that point that Mr. 
Wimbish protested against a practice that permits applica- 
tion for a change in the substance of an order, under pre- 
tense that it is such a modification as might be asked for 
if the substance were unobjectionable and the only relief 
sought was as to the form. 

Randall Clifton was put forward to justify the proposed 
rates and W. W. Ruffin endorsed what he said. The Bristol 


objectors, however, treated Mr. Ruffin as if Norfolk & West- 


ern were a reluctant participant in the method of re- 
moving the discrimination, constrained, probably, to take 
the position he did by pressure from the Southern and 
the Louisville & Nashville, whose rate adjustments at Har- 
riman Junction and Jellico would be placed in strong 
jeopardy, if not positively disrupted, if the rates at John- 
son City were brought down to the Virginia city adjust- 
ment prevailing at Bristol. 

Mr. Clifton said the carriers believed the whole south- 
eastern adjustment would be destroyed if the Johnson 
City rates were reduced to the Bristol basis. Rather than 
make such an assault upon their revenues, they proposed 
to remove the discrimination by raising the Bristol rates. 
Mr. Ruffin, answering questions by Mr. Lyon on cross-ex- 
amination, could not agree with Mr. Lyon that the pro- 
posed method of reviving the discrimination would have 
the effect of hoisting the level in the whole of southwest- 
ern Virginia. Corporation Commissioner Rhea said that 
his conviction on that point was strong and to the effect 
that it would mean an increase for a large section which 
had not had the slightest opportunity to be heard. Lyon 
said that on traffic from the eastern part of C. F. A., the 
proposed rates would be raised from 33 to 20 per cent and 
without the slightest warrant in the order of the Com- 
mission. 


FEDERAL REGULATION APPROVED 


Through a referendum just completed by the Chamber 
of Commerce of the United States, business representa- 
tives have gone on record as favoring that provision be 
made for federal regulation of the issuance of railroad 
securities. 

This and additional important recommendations for fur- 
ther railroad legislation were indorsed by a vote which 
strongly backed up a report of the chamber’s railroad 
committee, of which Harry A. Wheeler of Chicago is the 
chairman. 

Every committee recommendation was carried by a large 
majority. The recommendations and the vote as shown 
by the preliminary count follow, each organization having 
been allowed from one to ten votes, according to its mem- 
bership: 

1. That provision be made for federal regulation of the 
issuance of railroad securities; 1,112 in favor, 27 opposed. 

2. That Congress pass a general railroad incorporation 
law under which all railroad carriers subject to the juris- 
diction of the Interstate Commerce Commission may or- 
ganize; 1,111 in favor, 25 opposed. 

3. That if Congress pass a railroad incorporation law, 
all railroad carriers subject to the jurisdiction of the 
Interstate Commerce Commission, both now existing and 
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those hereafter to be created, be required to organ:ze 
under this law; 1,080 in favor, 49 oppesed. 

- 4. In view of the fact that conflict has arisen w th 
respect to the jurisdiction of the Interstate Commerce Qvuin- 
mission over interstate rates, even though such ra:es 
affect interstate commerce, the committee recomme: ds 
that the Commission be given authority by statute to 
regulate interstate rates when those rates affect interst.te 
commerce; 1,054 in favor, 66 opposed. 


SOUTHWESTERN CLASS SCALE 


The Traffic World Washington Bureau, 

The second division, composed of Commissioners Clark, 
Daniels and Woolley, began listening to arguments on 
November 1, in accordance with the rotation program on 
which the Commission is now working. Its first case was 
I. and S. No. 1016, Southwestern Class Scale case, in which 
the carriers propose to extend the scale prescribed by 
the Commission in the Shrevepori case to traffic between 


the panhandle of Texas and Oklahoma. State commissions © 


intervened in that case to protest against the program 
of the carriers, which seems to be to use the Commission- 
prescribed scale throughout the west and southwest. 

Attorney-Examiner Watkins made a tentative report on 
the tariffs suspended and reommended that when the 
carriers had modified their tariffs in accordance with the 
views expressed by him, the advances be allowed to be- 
come effective. 

Commissioner Harlan, who had supervision over the 
case, sat with the members of the division, who were ad- 
dressed by C. S. Burg, in behalf of the carriers, W. V. 
Hardie, in behalf of the Oklahoma Traffic Association, 
F. S. Jackson, for the Kansas Public Utilities Commission, 
and J. H. Johnston, for the Oklahoma Wholesale Grocers’ 
Association. 


PRIORITY ORDER No. 2 


(Continued from page 920) 


dustries, and other commodities necessary to the national 
defense and security are being utilized in the transporta- 
tion of the less essential commodities and articles here- 
inafter specified to such an extent as materially to inter- 
fere with the transportation of the aforesaid commodities 
required in the conduct of industries necessary in the 
prosecution of the present war, and that it is necessary 
for the national defense and security that priority should 
be accorded coal, coke, ore, limestone, sugar beets, sugar 
cane, sorghum cane, and raw materials for use in the 
metal, sugar and fertilizer industries, and other commodi- 
ties required in the national defense and security in the 
use of such cars over the commodities and articles here- 
inafter mentioned; . 

“Now, therefore, by reason of the premises the under- 
signed, in the name of the President, orders dnd directs 
that on and after the first day of November, 1917, and 
until further order of the undersigned, all common car- 
riers by railroad in the United States in the distribution 


* of open top cars, other than flat cars, and in the trans- 


portation of freight in such cars, shall deny the use of 
open top freight cars other than flat cars to shipments of 
the following commodities and articles except in ship- 
ments for the United States government, viz.: 

1. Materials and supplies, other than coal, for the consiruc- 
tion, maintenance or repair of public or private highways, 
roadways, streets or sidewalks. 

2. Materials and supplies, other than coal, for the consiruc- 
tion, maintenance or repair of theatres or other buildings or 
structures to be used for amusement purposes. 

3. Materials and supplies, other than coal, for the manufac- 
ture of pleasure vehicles, furniture or musical instrument: 

4. Passenger vehicles, furniture and musical instrumen’s. 
which articles the undersigned finds are not essenti»! to 
the national defense and security. 

“In witness whereof, and by virtue of the aforesaid Act 
of Congress and the order of the President of the Uited 
States, I hereunto sign my name this twenty-seventh day 


October, 1917.” 
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November 3, 1917 


THE FIFTEEN PER CENT CASE 


The Trafic World Washington Bureau. 
9 far as anyone knows, the order of the Commission, 
issied October 27, canceling the hearings as set in the so- 
cailed supplemental fifteen per cent suspension cases—I. 
and S. No. 1111, the anthracite case; No. 1124, the eastern 
live stock-fresh meat case; No. 1125, eastern commodity 
case; No, 1131, commodities between Trunk Line and west- 
ern points; No. 1134, Central Freight Association Petro- 
leum case; and No. 1142, eastern grain case—and assign- 
ing the suspension cases and the related fifteenth section 
applications for hearing on November 5, when the eastern 
carriers are to be heard, means nothing more than that 
the Commission is going to take control over the whole 
subject right from the start, and not have it strung out in 
a number of unconnected, but closely related, cases. It is 
believed to indicate that if the railroads think they are in 
as sore condition as was intimated on October 17, they can 
make a prima facie showing on November 5 that will en- 
able the Commission to decide what steps it shall take to 
bring about a better state of affairs instead of waiting, as 
suggested, until new tariffs can be prepared, sixty or more 
days hence. 

The order itself says that the proceedings in the supple- 
mental cases embrace matters which are also involved in 
Ex Parte No. 57, the main case. For that reason the hear- 
ings heretofore set in the supplemental case are consoli- 
dated for hearing with No. 57, as to which a hearing is to 
be had on November 5. 

It does not mean that all the questions can be dealt 
with in detail on that day. Rather it means that a start 
can be made without waiting for the tariffs George Stuart 
Patterson mentioned on October 17 as being in process of 
formulation. 

Emphatically it is not a response to the Pattérson mo- 
tion to have the hearings scheduled for the supplemental 
case postponed for sixty or ninety days. On the contrary, 
it is a notice to the railroads to hurry with their justifica- 
tion of the tariffs already filed and the fifteenth section 
applications made by them in behalf of tariffs intended to 
round out the move, undertaken immediately after the de 
cision of June 29, to obtain the increases disallowed in that 
decision. Such applications had to be made because the 
necessary tariffs could not be put on the files by August 15, 
the day on which the Smith amendment, in full vigor, 
became operative. 

It is a technical procedural matter, intended to bring 
the whole subject up for a preliminary consideration, so to 
speak, on November 5. It is obvious that unless an agree- 
ment can be made at that time, still other days must be 
set for the taking of testimony on the tariffs that did 
reach the files and which the Commission voted to suspend. 

li is not considered improbable that the Commission 
will do something soon to let the public know that it 
thinks bankers and-stock brokers are apparently trying 
to beat down the prices of railroad stocks and bonds so 
as to force the holders of such securities to join in what 
many of those familiar with the work of the Commission 
think is a hue and cry to influence the Commission so 
that it will grant advances in rates. Up to this time it 
has been the policy of the Commission to let its reports 
spe:k for themselves. 

One public man of high position has been studying the 
situ:tion and has come to the conclusion that a great weak- 
ness in the system of regulating railroads is the lack of 
any organization through which the regulating bodies may 


THE TRAFFIC WORLD 945 


speak to the public, the master of both the regulating 
bodies and the railroads. The average man cannot, for 
instance, understand the decision of the Commission in 


‘the fifteen per cent case, nor does he see the interprative 


articles published in The Traffic World, from which the 
readers who do understand the situation long ago learned 
that the Commission, in that decision, gave the eastern 
railroads $60,000,000 or $70,000,000 a year. 

In countries having “responsible governments”—that is, 
governments in which the cabinets are dependent on the 
legislative will for continuance in office—every department 
has an official spokesman. In England and France the 
members of the cabinet are chosen by the majority parties. 
In England and Canada the member of Parliament who- 
accepts a cabinet place, must resign and stand for re- 
election, to see whether the people approve his selection 
to become a member of the “government.” Italy also has 
the responsible cabinet system. In England, France and 
Italy no man may remain in the cabinet after a majority 
of the legislative body has voted in such a way as to show 
a lack of confidence in him. 

The legislative body, having the power of life and death 
over members of the cabinet, insists on knowing what 
its servants, the cabinet ministers, are doing. So there 
are formal interpellations of cabinet ministers on certain 
days—that is to say, on a given day or days, a member 
of the legislative body has a right to demand that a cab- 
inet minister shall answer questions. 

Knowing that they must answer questions, the cabinet 
ministers prepare themselves for the ordeal of rendering 
an account of their stewardship to the.representatives of 
the people. : 

The United States and one other big government are 
the only notable representatives of the rigid cabinet or 
“irresponsible government” system left in the world. The 
cabinet officers are responsible only to the chief executive. 
Congress and the people may “yell their heads off” with- 
out the slightest official effect on the President’s cabinet. 

In a few instances the popular clamor against a cabinet 
officer has forced him to give up his portfolio, but usually 
retirement from the cabinet is the result of a nod from 
the chief executive. 

But even in the rigid cabinet system of the United 
States, the practice of having cabinet officers, or assist- 
ants to them, tell about the work that is being done by 
the department, to defend or explain what it is doing or 
trying to do, has grown up. For instance, Secretary 
Lansing occasionally makes a speech. Usually copies of 
what he intends saying are distributed to the newspapers 
in advance of the delivery of the speech. In the same way 
British cabinet ministers make speeches. More often than 
not they speak in the commons., They cover every field of 
governmental. activity. 

But nobody speaks for either the Supreme Court of the 
United States or the Interstate Commerce Commission. 
They proceed on the assumption that their opinions and 
reports will be sufficient. They are sufficient, for those 
who understand the language they must necessarily em- 
ploy. As before remarked, that language is as clear as 
primer English to the comparatively small number of those 
who have to deal with rates, regulation and even the 
financial results of operations. But of the 600,000 railroad 
stockholders, probably not more than 10,000 could make 
head or tail of the reports of the Commission. They are 
not black letter things either and there is no desire to 
confine the knowledge to a small coterie. It would be 
easy for The Traffic World, each time it referred to the 
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New York-Chicago scale, to explain how it came into be- 
ing, what it means and the theories upon which it is 
founded, so that the ordinary man would know when he 
got through reading what it was all about. But if it should 
undertake to do that, there would be no room for mucn 
but explanations. The same is true respecting the termi- 
nology in an opinion of the Supreme Court. 

Justices of the Supreme Court of the United States and 
Interstate Commerce Commissioners rarely make speeches. 
Not one of them ever makes a speech that may be taken as 
the composite views of himself and his associates. Speeches 
by members of both responsible and irresponsible cabinets 
are well understood to be more than personal utterances. 


More than one man who has had to do with both the 
Supreme Court and the Commission has wished that that 


rule were thrown into the waste basket. No one who: 


knows about the work of either body wishes justices and 
commissioners to give way to the intoxication of rhetoric. 
It is, however, believed there would be strong approval 
if the commossioners would allow it to become known 
that soon, in a’ speech to be made by one of them, the 
regulating body would point out, for instance, the mislead- 
ing and, in some instances, positively false statements that 
have been put out by stockbrokers and bankers as to the 
financial conditions of the railroads and the reasons there- 
for. 


It is no secret that, in the language of the street, these 
publications have loosed the “goat” of the commissioners, 
or at least some of them, and that the letter to Mr. Pat- 
terson reopening the fifteen per cent case was intended 
as a challenge to him and the bankers and brokers who 
have been weeping, to come and prove, right away, that 
the railroads are in the horrible condition they claim. 

The attitude of the Commission, as showmn in its report 
in the fifteen per cent case, is that if the fears expressed 
last spring are realized or in imminence of realization, it 
will make still further advances, even if the effect of such 


advances should be to reduce the volume and make cer- . 


tain that as soon as business returns to the normal state, 
the last state will be worse than their first. 


An interesting report in connection with the matter is 
that President Wilson has “soured” on the railroad man- 
agers just a bit on account of the appearance of their 
approval of the kind of propaganda the brokers seem to 
be making. Everybody interested knows that he regarded 
the pleas of the railroads in the five per cent case with 
favor and that his favor in that case was one of the facts 
that is believed to have had weight with the commission- 
ers—not as evidence, but merely as indicating what the 
public thought on the broad question of public policy that 
is always present in every general advanced rate case. 
He is represented as being keenly aware of the fact that 
the railroad presidents have it in their power to tell the 
bankers and their broker friends that the misrepresenta- 
tions of fact and as to the attitude of the commissioners, 
in the interest of the railroads, should be brought to an 
abrupt end. 


ADVOCATES RATE INCREASE 

The New York Chamber of Commerce, after hearing 
James Speyer, banker, state that railroad stocks on the 
New York Stock Exchange depreciated in value $1,400,000,- 
000 between January 1 and October 1 last, and that of 
eighteen railroad stocks selling above par when the war 
started only eight had survived shrinkage below that mark 
November 1, adopted a resolution urging the Interstate 
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Commerce Commission to grant the roads the rate a1- 
vances they ask for. 

The resolution recommended that the advances be “co::i- 
mensurate with increased cost of transportation and o1f 
capital, as already shown, as well as with further in- 
creased costs which are clearly in prospect.” 

Mr. Speyer declared that depreciation of values and in- 
creasing wages and cost of material “could eventually lead 
but to insolvency.” 


SECURITY OWNERS TAKE ACTION 
The Traffic World Washington Bureau, 
Stating that “actual results have proven conclusively 
that the credit structure of the railroads of the couniry 
has been seriously impaired and the properties very much 
undermaintained, all of which is evidenced by the figures 
herein presented,’ S. Davies Warfield, president of the 
National Association of Owners of Railroad Securities, filed 
November 1 with the Interstate Commerce Commission a 


memorial on behalf of that association in analysis of the 


condition of the railroads. 


The memorial calls attention to the statement of the 
Commission in its decision in the 15 per cent case that it 
would keep in touch with the operating results of the car- 
riers and be ready to meet the situation if it was justified. 
“We understand from this statement,” says Mr. Warfield, 
“that you did not close the case, but desired to wait until 
you could view the entire situation from the actual results 
obtained by the carriers during the intervening period 
with the effect upon their securities and their credit before 
reaching a final conclusion.” He quotes from the decision: 
“If it shall develop that the fears which have prompted 
the carriers are realized or that their realization is im- 
minent we (you) shall be ready to meet that situation by 
such a modification or amplification of the conclusions and 
orders herein reached and entered as are shown (by the 
monthly reports) to be justified,” and presumably without 
further hearing. 

“Our sole purpose in this memorial, therefore, is to bring 
before you as briefly as the importance of the subject will 
permit the conditions now surrounding the credit of the 
carriers of the country as a whole, and as it affects their 
securities, which we contend is a realization of the fears 
expressed by the association when its representatives had 
the honor to appear before your honorable Commission in 
June last.” . 

After reviewing the testimony of the association before 
the Commission on June 8 last, pointing out the conditions 
likely to result in the future operations, the memorial 


continues: “Although the carriers have asked to be per- ° 


mitted to file new tariffs, we feel that the time has passed 
for the further filing and discussion of lengthy tariffs and 
of specific rates here and there on particular commodities. 

“Railway operating income after expenses and taxes and 
return on property investment would show a decrease in 
1917 in all sections of the country if the railroads were 
being maintained to previous standards. It may be but 
human for the operating executives of the railroads to cur- 
tail in every possible direction, even cutting into the main- 
tenance of their properties, in order to ‘secure net earnings 
sufficient as far as possible to pay fixed charges and nor- 
mal dividends they may think essential to be pai‘ to 


- protect their credit and their securities. Should this policy 


continue the impairment incident thereto will become quite 
impossible to be remedied in the future, for it is difficult 
and expensive to rehabilitate a property after the damage 
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has been done. Such impairment of the lien of mortgages 
securing bond issues will be irretrievable. The railroads 
require to be continuously kept up.” 

The memorial contains tables showing the actual results 
of the operations of the carriers designated Class 17 repre- 
senting 89 per cent of the mileage and 97 per cent of the 
operating revenues of the steam railroads of the country. 
These figures, it is stated, are actual for the eight months 
beginning January 1, 1917, the remaining four months 
estimated. The figures show that “the railroads of the 
country are using their capital and their properties to 
transport $466,000,000 of increased business in gross rev- 
enue during 1917 at a loss of $37,000,000 in net income as 
compared with 1916. < 

“An inerease is shown in cost of maintenance for 1917 
of $129,600,000, but deduct therefrom the estimated in- 
creased cost of labor and materials over their cost in 1916, 
amounting to $160,700,000, there is a decrease in mainte- 
nance, or in the amount of money being spent by the rail- 
roads in the upkeep of their properties of $31,100,000, or 
3.1 per cent of gross for the year 1917. 

“The $466,000,000 of additional business is being carried 
over the railroads with a decreased amount of labor and 
material put upon. them for maintenance. 

“Figuring increased cost of labor and material, it would 
require 4.7 per cent of the gross revenue of 1917, or over 
$188,200,000 more than is being spent to maintain these 
properties on a par with the percentage of gross revenue 
expended in previous years. 

“Add to this figure of deferred maintenance the decrease 
for 1917 in net income of $37,000,000, had the properties 
been maintained on the basis of previous years, the total 
decrease in net income would be $225,200,000. 

“An increase in cost of transportation is shown for 1917 
of $337,000,000, or 4 per cent more of gross revenue than 
in 1916. 

“An increase in taxes and miscellaneous charges of $36,- 
400,000, or 21 per cent more than 1916.” 

Mr. Warfield then says: “The figures speak for them- 
selves. The stocks alone of nineteen railroads of the coun- 
try have declined in market value within the past year 
nearly one billion dollars, out of a total par value of such 
stock of $3,500,000,000. The bonds of the railroads have 
declined nearly one billion dollars since January 1, 1917. 
Such a shrinkage in value as to menace the whole credit 
structure of the country. Securities of industrial and other 
corporations have depreciated in market value, but no class 
of securities has depreciated to so great an extent as the 
securities of the railroads. Carriers have been compelled 
to finance themselves by short-term obligations—one, two 
and three-year notes—at a cost ranging from 6 per cent to 
11 per cent. The properties are being deprived of even 
normal annual requirements, of addition terminals, tracks 
and equipment—their growth stopped and at a time when 
the business interests and the nation demand increased 
facilities.” 

Calling attention to the importance of the railroads in 
the conduct of the war, Mr. Warfield continues: “Congress 
is imposing, by statute, extraordinary taxes that the pres- 
ent generation shall bear its just proportion of the ex- 
pense for the protection which is to be afforded generations 
tocome. It hag been contended that in these times, where 
prices have greatly advanced to all, increases in rates 
shou'd not be allowed even though the railroads are seri- 
ous]: affected by increases in their costs of operations. The 
com: lete answer to this is that it is just as reasonable to 
expet that those who use the transportation facilities of 
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the country shall pay their just proportion of freight 
charges to equip the railroads ahead of the business re- 
quirements of future years, especially in the emergency at * 
present existing as a result of the war, as it is for those 
of the present generation to pay their just proportion of 
the taxes incident to the protection of future generations, 
and as a result of the war. 


“No enterprise, regulated to the extent of having pre- 
scribed to it the methods for keeping its books and ac- 
counts and the price it must charge for its products, after 
honestly adjusting its cost of doing business, net results 
showing so narrow a margin above fixed obligations, can 
live if it is compelled to purchase from unregulated sources 
its supplies and its labor at prices adding many millions 
to its operating costs, unless it be permitted to add such 
additional costs to the selling price of its products—im 
this case the hauling of freight and passengers. 


“The apparent failure to fully maintain the railroads, 
particularly maintenance of way and structures, is of the 
greatest concern to those who own their securities. The 
average percentage of maintenance of way, structure and 
equipment of all of the railroads for 10 years ended June 
30, 1916, was 29 per cent of gross revenue; 28.3 per cent 
of gross revenue for 1916, and after deducting the addi- 
tional cost of materials, supplies and labor over the cost 
of 1916, the percentage for 1917 will be 24.2 per cent. The 
average percentage of maintenance of way and structures 
alone, for ten years ended June 30, 1916, of all the rail- 
roads was 13.1 per cent and for 1917, 9.9 per cent, deduct- 
ing the additional cost of material, supplies and labor. 
These figures show a wide and serious difference. 


“The margin of safety to protect the $17,000,000,000 of 
outstanding securities of the railroads after interest and 
dividend requirements based on 1916, approximates only 
$300,000,000, or 7 per cent of gross revenue, which margin 
would be largely if not entirely wiped out were mainte- 
nance kept up to proper standards. This margin would be 
further reduced if allowance is made for the increased in- 
terest charges in 1917 owing to the high cost of money 
during the current year.” 


Mr. Warfield calls attention to the necessity of earnings 
or credit to fund at maturity the short-term note issues 
being made by the carriers. Present conditions cannot 
continue “without utter collapse of credit and the conse- 
quent breakdown of the railroad structure.” He speaks of 
the necessity of sufficient earnings to enable the carriers 
to finance through the use of junior securities without lien 
or by the sale of stocks, and says “that if a fixed policy 
towards the carriers is instituted which will give them 
sufficient margin of safety after fixed charges, to be used, 
partly in extinguishing debt, and partly as reserve-for 
contingencies, they would be able to market their bonds 
on such bases as will bring about an automatic decrease 
in rates as time goes by.” He goes on to say: 


“In the consideration of the questions before you we ask 
that you will view the railroad situation as a whole, with- 
out reference to relieving railroads of any particular sec- 
tion, trunk line or classified territory. What affects the 
credit of the carriers of one section affects in a greater or 
less degree the credit of the carriers of another section— 
one carrier may be more prosperous in a particular sec- 
tion than another in the same section. In considering the 
question of increase in rates the railroads of the country 
may be divided: First, the very strong roads which con- 
stitute about 20 per cent; and second, the railroads not so 
fortunately situated, which constitute about 80 per cent, 








and which especially require relief at this time. These 
railroads generally are operating in territory which may 
be thin and which requires development. Their credit 
necessarily cannot be as good as that of the stronger roads. 
In the consideration of this subject, the rule of the majority 
should govern, and it would not be just to these roads, 
struggling as they are in their respective territories to the 
development of which they are so necessary, and having to 
operate against the competition of the stronger roads, to 
deny the relief which is essential to their maintenance 
and life because it might swell the returns of the stronger 
roads. There is an underlying principle involved here, 
which calls for the general rehabilitation of railroad credit, 
the lack of which has closed the market to the railroads 
for new capital, and that former avenues for the sale of 


securities now closed may be again opened to the railroads, ° 


and other avenues found, and that they may secure on 
equitable terms the funds to meet current obligations, in- 
cluding $200,000,000 of short-term notes now outstanding 
and issued since January 1, 1917. And that they may se- 
cure sufficient money to purchase equipment and for in- 
creased facilities, through their credit, made good by suffi- 
cient rates they have a right to demand and to receive; 
and not by millions to be advanced to them by the govern- 
ment as has been suggested. The proper tax for the sup- 
port of the railroads is through adequate freight charges 
paid by those who use them and in proportion to such use 
—not a tax on the whole people to enable the government 
to become the bankers of the railroads.” 

The memorial points out that the “National Association 
of Owners of Railroad Securities now represents a mem- 
bership owning some $4,000,000,000 of the securities of the 
carriers of the United States out of the $17,000,000,000 (ap- 
proximately) in the hands of the public, or approaching 
one-quarter. This association represents a membership of 
over 25,000,000 people, nearly one-quarter of our popula- 
tion, either as individuals or through the mutual institu- 
tions (life insurance companies and mutual savings banks) 
whose members own their investments; in the case of life 
insurance companies 25 per cent of their investments be- 
ing railroad securities. This number does not include the 
membership of financial and other institutions owned by 
stockholders, who have an indirect ownership in the rail- 
road securities held by their companies. Fifty million 
people of the courtry—nearly one-half the population—are 
interested in whatever affects the securities of the carriers. 
This association has not only for its object the protection 
of the owners of railroad securities, but also the correction 
of any abuse or abuses that may arise in the railroad 
world or any exploitation of carriers, to prevent which 
you will have our hearty co-operation.” 

In closing Mr. Warfield says: 

“In our appeal to you we are not influenced or led by 
public clamor, or by criticism of those in authority. We 
represent a great investment, perhaps the largest repre- 
sentative organized body of security owners or investors 
in this or any other country. We know the difficulties of 
your position in determining the questions before you. We 
know that in the decision of those questions you will be 
guided by the reasonableness of rates necessary to properly 
equip the railroads both as to their credit and in their 
operations. Nevertheless, there enters into this subject 
the important fact that the railroads, through the exigen- 
cies of war conditions, are compelled to compete in the 
sale of their securities with the obligations of the govern- 
ment now being issued and further to be issued, yielding 
high interest returns. And while your action may not be 
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influenced by the fact that the shrinkage in the market 
value of the securities of the carriers materially reduces 
the ability of the great number of our people owning such 


securities to purchase Liberty Bonds, and adversely affects - 


all classes of security holders, these conditions have to be 
reckoned with, since they necessarily and considerably limit 
the extent to which the people of the country can -sup)ly 
the money for the purposes of the war. If you will weigh 
carefully the bare necessities of the situation in this crisis 
in the history of our country and in the affairs of its 
greatest enterprise—the railroads—we are confident of the 
relief to which we are justly entitled—the measure of such 
relief we leave to your good judgment. with the request 
that it shall be general and sufficient, and apply to all rail- 
road territory.” 


THE NEED FOR SHIPS 


The Trafic World Washington Bureau. 


Italy’s misfortune, in its effect on the United States, is 
expected to result in the most stupendous efforts at ship- 
building the world has ever known. It emphasizes what 
has been said time and time again in The Traffic World, 
that ships, ships, and still more ships are the primary 
need of this country—the primary need of the whole anti- 
Germanic alliance. Russia would not be as prostrate as 
she is now if there had been more ships; Italy would 
not now be falling back if there had been ships. 

The U. S. Shipping Board, the shipbuilders of the coun- 
try, and the steel men of America have a keen realization 
of that fact. It is believed that every branch of the gov- 
ernment now appreciates the fact more than some 
branches did five or six months ago. 

It is almost a certainty that every skilled mechanic that 
can be crowded into the shipyards of the country will be, 
ipso facto, made exempt from service in the uniformed 
and fighting branches of the public service. The question 
as to exemptions has been under consideration a long 
time, but no conclusion has been announced. 

Chairman Hurley and his associates for weeks have 
been trying to devise a plan for operating the shipyards 
twenty-four hours a day. The stimulus of recent events, 
it is believed, will enable them to obtain decisions that 
were beyond their province, but which, when made, will 
enable them so to operate the shipyards that there will 
be some hope of turning out 6,000,000 tons of ships by 
the end of 1918. 

At present free labor is the greatest menace to perfec- 
tion of the plans that will make the country efficient in 
the highest military sense. It is not going to shipyards 
in necessary volume. The bait of still higher wages and 
exemption from uniformed military service may have to 
be offered to bring it in. é 

The Shipping Board October 29 had a conference with 
the lumbermen of the south with a view to having them 
come nearer attaining the schedule for the delivery of 
ship timbers. Two days later the Board held a conference 
in which the participants were the seventeen shipbuilders 
along the Atlantic coast, the American Federation of La- 
bor, the Department of Labor, and Assistant Secretary 
Roosevelt of the Navy Department. 

A twofold object was in view. The first was to devise 
ways for enlarging the volume of shipyard labor, co-ordi- 
nating the construction programs of the Shipping Poard 
and the Navy Department and assuring the shipbui'ders 
against loss on contracts made by them for constructing 
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ships long before the three-shift plan was deemed neces- 


nless some provision is made for preventing a rise in 

‘aces to employes of shipyards, the builders will be ruined 

the fulfillment of these contracts. But trere must be 

increase in wages if the volume of labor available for 
construction is to be materially increased. Mechanics 
cannot be persuaded to leave automobile manufacturers 
whose, product is passenger vehicles unless there is an 
increase in wages. Machinists who are working on other 
things that are not necessary in the conduct of the war 
cannot be taken except through the lure of more money. 
Therefore more money must be paid because labor is free 
to come and go. 

New labor in the shipyards, persuaded to come there 
by higher wages than it had been receiving elsewhere, 
cannot be paid higher rates than the old labor. The 
older laborers would leave, probably, in a body, if they 
were asked to serve for less pay than that given the new- 
comers. Therefore, there must be more money not only 
for the newcomers but for the staff already employed. 

It is obvious that the government must make some 
provision that will save the employers from the bank- 
ruptey that would result from such a sharp rise in wages 
on work taken before the necessity for ship construction 
had so deeply impressed itself upon the minds of govern- 
ment officials, other than the members of the Shipping 
Board, whose decisions, or lack of them, had a vital bear- 
ing on the policy of the government in relation to ship- 
building plans. 

The conference October 31 was held on the suggestion 
of the shipbuilders, who, in their communication to the 
Board, frankly said they knew the industry was not op- 
erating at its: maximum simply because adjustments in 
the volume and distribution of labor, priority of shipments 
of materials, and co-ordination between the Shipping Board 
and the Navy Department had not been accomplished; 
nor had wages been adjusted or standardized; nor had 
any arrangements been made for adjusting the contracts 
made before the acuteness of the shipping question was 
fully realized by everyone having the power to make de- 
cisions relating to it. 

Not one of the questions brought up at the conference 
was new. The point was that there had never been any 
disposition made of them. Nor could the conferees make 
any disposition. The shipbuilders, however, emphasized 
the necessity for decisions. 

One of the developments of the conference will prob- 
ably be a determination on the part of the navy to quit 
rushing work on the heavy fighting ships. Everybody 
knows that the heavy fighting ships of all navies have 
been behind screens since the beginning of this war. The 
submarine rendered them of no immediate value. Their 
value jies only in acting as checks on the heavy ships 
of the German navy. Great Britain alone has enough 
heavy ships to perform that trick. There are Americans 
who doubt the wisdom of this country relying wholly on 
Great Britain to check the German navy, but the proba- 
bility is that, to enable the shipyards to hurry the con- 
Sttuction of merchant ships, workmen will be released 
from the heavy ships. That, of course, is speculative, but 
it seenied a probable outcome. 

Another probable outcome is that the government will 
indertake to pay to those having contracts the difference 
in cost caused by the increase in wages that now seems 
a2 absolute necessity to attract a sufficient number of 
men to the yards to enable the building program to be 
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carried forward at the utmost speed so that the necessi- 
ties of France and Italy can be met. Coal-carrying ships 
that can beat the submarine would be the most welcome 
sight for French and Italian eyes. It is true there is a 
shortage of coal in this country, but it is also true that 
there are hundreds of thousands of factories in this coun- 
try that might be closed for a day or two so as to allow 
the dispatch of coal to France and Italy in quantity enough 
to enable Italy, at least, to operate her ammunition fac- 
tories. 


It is, of course, a military secret as to exactly what was 
the matter with General Cadorna’s armies. It is suspected 
that they had no ammunition. In that respect they were 
like the Russian armies that had to fall back. Intimations 
from Italy have been to the effect that the supply of 
ammunition and guns was not equal to the emergency 
of the onslaught from Austria. 

The shipbuilders asked that the unfinished contracts 
shall be handled in such way as to preserve the interests 
of the builders—that is, that the government, which has 
taken over all the ships on their stocks, shall see to it 
that its operations do-not result in such a bulling of the 
labor and material market that the builders will be ruined 
and that thereby it will be made impossible for them to 
carry forward work now urgently needed until after pos- 
sible court proceedings to protect the interests of creditors. 

The Board, before the Austro-German invasion, allotted 
to Italy twenty-five ships controlled by the Board. It has 
not delivered them all, but they will all be under the 
control of the Italian government in less than a month. 

A still further increase in ships for Italy will be accom- 
plished, probably before all the twenty-five are completed, 
by the partition between Great Britain and the United 
States of the merchant fleets of Holland and the Scandi- 
navian countries other than Sweden. Negotiations whereby 
the neutral ships in American waters will be persuaded 
to serve the entente and the United States are nearing 
the point where the transfer is within sight. Sweden is 
hanging back. Her government is so pro-German’ that 
practically no progress has been made for a long time. 
The progress respecting Norwegian ships has been so 
favorable that one of the Scandinavian lines announced 
that it would probably resume sailings by November 15. 
The sailings, of course, will be under the regulation of 
the United States. On October 20 the Treasury, on advice 
of the War Industries Board, announced that when a Dutch 
ship enters an American port, to discharge passengers, 
even if it does not take on coal or other supplies, she 
may not sail except with clearance papers. Clearance 
has been withheld in the case of neutral ships until ar- 
rangements could be made for such ships- to perform 
services for the United States in return for the privilege 
of receiving coal or-supplies in American ports. _ 

The shipbuilding part of the Shipping Board has been 
reorganized to the extent of Charles A. Piez of Chicago 
being made vice-president of the Emergency Fleet Corpo- 
ration. He thereby becomes assistant to Chairman Hurley, 
who is president of the corporation. Mr. Piez is president 
of the Link-Belt Machine Company of Chicago and has 
been serving the Board as a production engineer. He 
knows the manufacturing part of the business game, and 
that is to be his work. He is to be the eyes of the Ship- 
ping Board in supervising the operations at the shipyards. 
It has been erroneously reported that he is to be an as- 
sistant to Admiral Capps, general manager of the corpo- 
ration and its technical head. The admiral is to have 
assistants, more than ever, because of the great speeding, 
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but Mr. Piez is not to be one of them. Capps is a great 
detail man and his associates on the Board are trying 
to persuade him that it is not in the interest of the public 
that he should wear himself out on work that could be 
done by men having less technical knowledge than he. 

In opening the conference with the members of the At- 
lantic Coast Steel Shipbuilders’ Association October 31, 
Chairman Hurley said that, owing to the necessities of 
Italy, the Italian government will have preference in re- 
gard to relief ships. Work will be hurried on the ships 
that have been assigned to that government by the Ship- 
ping Board. In discussing the shipbuilding situation, Mr. 
Hurley said: 

“This meeting has been called for the single purpose 
of establishing a new goal for our expectations. Between 
now and March 1 this country will turn out approximately - 
1,000,000 tons of ships, dead weight. In the whole of 1916 
we turned out little over 750,000. Thus we will achieve 
in 4 months far more than we achieved previously in 12 
months. Conservatively stated, we have quadrupled our 
output. The new goal of our expectations is 10 times 
the production of 1916. 

“We can’t achieve this goal by ordinary methods, by 
normal energy, or average initiative. This is an extraordi- 
nary period in the country’s history. We are confronted 
with an abnormal task and must apply abnormal methods. 
Every ounce of our energy and initiative must be directed 
toward the achievement of the greatest task ever imposed 
upon a nation in war. 

“The government alone, no matter how willing and anx- 
ious to do its part, cannot bring the production of ships 
to the maximum capacity of the country. The shipyards 
alone, no matter how willing, can’t do it. The labor of 
the country, no matter how intelligent, skillful, and patri- 
otic, can’t do it. Working together, determined to forget 
everything but the national welfare, we can achieve the 
goal we have now set for ourselves. 

“In any great enterprise of this kind there are always 
obstacles to be overcome. The biggest and best industrial 
concern in the world, if suddenly asked to multiply its 
output by 10, would have to strain every nerve to accom- 
plish the task. It would have to build new plants, find 
additional foremen, new labor, new machinery, and adopt 
new methods. If there were no obstacles to be overcome, 
however, there would be no special credit in the achieve- 
ment. . 

“T want to take this opportunity to pay a tribute to the 
patriotism of labor. The shipyard owners probably do not 
understand the obstaacles which the patriotic labor of 
the country have had to overcome. Labor probably does 
not understand the obstacles which the shipyard owners 
have had to overcome. It is so that we may all understand 
each other better, pull together, and speed up that Admiral 
Capps and I called this meeting. Incidentally it may give 
all of you a knowledge of the difficulties which we must 
overcome here at our own end. 

“We are going to build 6,000,000 dead-weight tons of 
ships in 1918. I say we are going to do it, rather than 
that we are going to try to do it, because I know that any- 
thing America sets out to do she does. As a fighting 
nation, we have a clean record for victory. We’ve got 
the men, we’ve got the money, and we’ve got a cause that 
is right. 

“Neither Admiral Capps nor I are going to ask any of 
you men if you are going to do your full part. We know 

you are. And, for our part, we are going the limit in 
working with you. In striving for this new goal we have 
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set for ourselves, we are going to cut out red tape. What- 
ever help labor needs we’ll give to labor. Whatever help 
the shipyards need, we’ll give to the shipyards. 

“We want the labor representatives here to tell us the 
best way to speed up and augment the labor supply. We 
want the shipyard representatives to tell us what will 
facilitate the work of production in order that we may 
reach the goal which we have set for ourselves. It is my 
hope that to-day will establish a milestone in the progress 
of America in the war against the German governmeni. 

“The young Americans in the trenches are offering ihe 
supreme sacrifice of their lives for the honor of their 
country. Their safety and their success depend on us. 
Much less is required of us, but I am confident that every- 
thing we have to give will be given in the same spirit 
of unselfishness.” 


-REPARATION DISCUSSION 


The Trafic World Washington Bureau. 
Another discussion as to reparation took place before the 
Commission October 29 on the reopened, for argument, 
complaint of the Cotton Manufacturers’ Association of 
South Carolina vs. Carolina, Clinchfield & Ohio et al., No. 
5504. In that case the Commission ordered the reduction 
of a rate of $1.95 on coal from Appalachia to Spartanburg, 
S. C., to $1.85. Inasmuch as it had consolidated that case 
with a number of others into a general investigation of 
rates on coal from southwestern Virginia and adjoining 
fields to the southeast, it denied reparation, saying, in 
effect, that this was a general readjustment in which no 
reparation could be made. 


W. A. Wimbish, attorney for the complainants, C. B.° 


Northcutt and F. W. Gwathmey, for the carriers, threshed 
over that old question. The former contended that, in 
passing on a question of reparation, the Commission has 
no other than a legal discretion; that it must sit as a 
court and do exactly what a court would do. On that basis 
he said it had no authority to deny reparation on a specific 
complaint simply because it had chosen, for the purpose 
of administration, to consolidate the case with other cases 
and to conduct an inquiry of its own. He argued that 
there was no general readjustment; that the Commission 
had found the $1.95 rate unreasonable to Spartanburg 
and then had said that for points beyond Spartanburg it 
would readjust the rates as indicated. 

The Spartanburg complainants, Mr. Wimbish pointed out, 
were not interested in the adjustment of rates beyond 
that point. They rested on the proposition that the Com- 
mission, having found the $1.95 rate unreasonable and pre- 
scribed the $1.85 rate, its duty was to order reparation for 
the difference. 

Messrs. Northcutt and Gwathmey argued that it was 4 
general readjustment and came under the rule relating 
to such readjustments, which. they said had been estab- 
lished, not only by the Commission, but by the courts as 
well. Commissioner carlan, who had charge of the casé€ 
before the reorganization of the Commission, sat with the 
members of Division No. 1 to listen to the arguments on 
the point that this specific complaint is not part of a gel 
eral readjustment of rates, even if the Commission did 
consolidate it with its own inquiry. 





COMMISSION ORDER. 
The Glendale Coal Company has been allowed io inter 
vene in Case 9804, Hall-Zimmerman Coal Co. et al. v5 
Panhandle et al. 
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Legal Department 


Conducted by 


General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the law 
of interstate transportation of freight: Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 


Loss Through Quarantine Regulations. 

Utah.— Question: A shipper in New Mexico requested 
forty stock cars placed for loading at “A” in that state 
for movement to Wyoming. In due course cars were 
set and cattle loaded and shipment moved 50 miles upon 
its journey as far as “B,” where it was stopped by rail- 
road company until cars were disinfected and U. S. cer- 
tificates of inspection issued. Cars were disinfected within 
24 hours, but train was held another day until U. S. cer- 
tificates mailed from point of origin were received at “B.” 
During 48 hours’ -delay at latter point available supply 
of hay was bought up, amounting to $250, but was insuffi- 
cient to supply needs of such a large bunch of cattle, 
which so weakened some that 50 were unable to withstand 
rough handling and hardships subsequently received, and 
were dragged out dead or dying at various junctions en 
route, of which railroad has record. When cars were 
spotted shippers were under the impression that all for- 
malities had been attended to by the carriers, and con- 
tend that inasmuch as railroad company accepted shipment 
and hauled same 50 miles, it is responsible for cost of hay 
used at “B” and value of dead cattle, primarily caused 
by delay at “B,” which in turn was due to carrier’s neg- 
ligence at point of origin. Carriers, on the other hand, 
contend that it is shipper’s duty to see that cars are 
disinfected and proper certificates issued and that there 
was no undue rough handling en route, and disclaim 
liability. 

Will you kindly advise whether carriers or shippers are 
responsible for error of omission at point of origin? 

Answer: In the case of S. W. Missouri Millers’ Club 
vs. St. L. & S. F. R. R. Co., 26 I. C. C., 599 (see Traffic 
World, issued May 3, 1913, on page 968), the Commission 
said that the duty is imposed upon the carriers to furnish 
cars in good repair, clean and in proper condition for 
transporting the particular commodity offered to them. 
The Commission also held in that case that the service 
of bedding cars for the transportation of live stock is 
usually performed by the carriers. In the case of Ham- 
mond, Standish & Co. vs. Michigan Central R. R. Co. et al., 
42 I. ©. C., 102 (see Traffic World, issued Dec. 16, 1916, 
page 1253), it was contended by the shippers that carriers 
of live stock are under obligation to furnish clean cars 
and that the cost of any service necessary for this pur- 
bose is included in the transportation rate. But the 
Commission said in that case, “If, because of the nature 
*%r condition of the shipper’s freight, the general govern- 
ment or the state find it necessary or appropriate to 
require extra precautions in connection with such ship- 
ments, which precautions impose upon the carrier an 
additional service, it is entitled to a reasonable compensa- 
tion for that extra service.” 


Under authority of certain federal statutes a Depart- 
ment of Agriculture from time to time establishes quar- 
‘tines in various parts of the country for the purpose 
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of preventing the spread of disease among cattle or other 
domestic animals. Several orders were issued by that 
department containing regulations governing the inter- 
state movement of live stock generally and broadly cov- 
ering diseases of a contagious, infectious or communicable 
nature. They usually require that any territory in which 
any such disease might be found to exist should be placed 
in quarantine; also that railroad cars used in the trans- 
portation of live stock in quarantine area should be quar- 
antined and disinfected before being again used in the 
interstate transportation of live stock. 

If, therefore, in the shipment above described, the car- 
rier’s tariff authorizes charges for cars required by federal 
or state authority to be disinfected, the initial carrier 
should have attended to the services or proper condition- 
ing of the cars, and securing the issuances of the United 
States certificates of inspection before leaving points of 
origin, and should have made its charges accordingly, and, 
failing to do so, would be liable in damages to the shipper ~ 
for the additional cost in feeding and loss or injury to 
cattle while in transit. If, however, the carrier’s tariff 
does not obligate it to perform this service and provide 
a charge therefor, then, under the Commission ruling 
aforesaid, holding in effect that the cleaning required by 
the government regulation is not of the kind usually per- 
formed by the carriers in ordinary cases, and, under sec- 
tion 1 of the Uniform Live Stock Contract, a carrier would 
not be liable in damages for the extra feeding and loss 
or injury to cattle in transit, because the conditioning 
of the car was an obligation, the performance of which 
was placed upon the shipper. Paragraph 1, section 1, of 
the Uniform Live Stock Contract, provides that a carrier 
shall not be liable for loss or damage caused by the act 
or default of the shipper or owner, and paragraph 2 
thereof provides that no carriers shall be liable for deten- 
tion, loss or damage of any kind occasioned by quarantine 
or the enforcement thereof. The courts have also gen- 
erally held that the carrier is not liable for a delay caused 
by the detention and treatment of live stock under quar- 
antine laws, especially where the detention was due to 
the want of a certificate which should have been furnished 
by the shipper when the live stock was delivered for 
transportation. Wakefield vs. Chicago, ete., R. Co., 104 
S. W. 778. 

For our further views on this subject, kindly refer to 
our answer to “Ohio,” published on page 698 of the Sept. 
29, 1917, issued of The Traffic world. 

% * * 
Priority of Claims for Overcharges. 

Kansas,—Question: Will you kindly advise if a carrier 
which has passed through the hands of a_ receiver is 
legally obliged to pay switching refund claim and elevation 
claim covered by published tariff lawfully on file on busi- 
ness which originated prior to the receivership and on 
which claim was not filed until subsequent to the receiver- 
ship? It appears to us that so long as these two refunds 
are a tariff obligation on the part of the carrier, they would 
be lawfully bound. 

Answer: A carrier by railroad which has received spe: 
cial privileges from the state cannot, without legislative 
authority, divest itself of its duties to the public as a 
carrier, or delegate their performance to another, in such 
manner as to relieve itself of responsibility for their 
proper fulfillment. So where the railroad has passed out 
of the control of the company and has come under the 
custody and management of some official representative, as 
a receiver, who operates and controls it, such receiver 
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is liable as a common carrier. But such a receiver can- 
not legally obligate himself, as such, to pay a liability 
incurred by a railroad prior to his appointment. His first 
duty is to pay the obligations of the railroad incurred in 
the control and management of the same, and then to pay, 
on order of the court, past obligations in the priority 
provided by law. If, after the discharge of the receiver, 
there are earnings of the railroad, an action on claims, 
not barred by a statute, may be maintained against the 
railroad, but a claimant of overcharges has no priority 
over the general creditors by reason of his claim being 
based on a charge in excess of the lawfully published 
tariff rate of the railroad. 
& . eo 
Bill of Lading Charges by Mail. 

Indiana.—Question: We had car of watermelons con- 
signed to a party at Buffalo, N. Y., and after the car had 
moved decided to change the billing to read shipper’s 
order; the notice as to change in consignee was mailed 
the agent at destination before the car had time to arrive 
at destination, but the agent claims that the order was 
not received and delivered the car as a straight shipment; 
the letter was never returned to us by the post office, 
which is evidence, we think, that it was delivered, but 
the railroad claims that it was never received and refuses 
to entertain our claim for the car. Will you please advise 
as to the carrier’s liability in a case of this kind? Would 
their. claiming that they had not received relieve them 
in a case of this kind? 

Answer: Your having made a contract of straight con- 
signment with the initial carrier, any notice of desired 
change of contract must be actually given and received 
by the carrier. If such notice was given by mail, and 
receipt thereof denied by the carrier, the burden of proof 
is upon you to show that the carrier was duly notified 
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of your instructions to change the contract of carri:ge 
from a “straight” consignment to that of an “order” con- 
signment. But, aside from the question of the sufficie cy 
of the notice, is the larger question whether you could 
legally change the consignment from “straight” to “orcer” 
through the procedure that you followed. 

A bill of lading establishes a contractual relation be. 
tween the carrier and shipper: It is a special contract, 
imposing the duty of transportation and delivery accord- 
ing to its terms as understeod by the contracting parties 
at the time of entering into the same. The contract havy- 
ing been made between the shipper and initial carrier, 
any change therein that imposes a different responsibility 
upon the carrier must be made with the contracting car- 
rier and not with its connection. Again, when the shipper 
delivered the goods for transportation to the initial car- 
rier, and the same were accepted and a bill of lading 
issued therefor, the legal effect was to vest the ownership 
of the goods in the consignee. The consignee named in 
the bill of lading is, for all purposes, considered as the 
owner of the goods, and the carrier is entitled to treat 
him as the owner until the contrary appears. The ship- 
ment in itself, until it is shown that the consignee is 
not the owner, vests him with the title of owner. As the 
owner of the goods, the consignee is entitled to receive 
the same, subject only to the consignor’s right of stoppage 
in transitu. Section 22 of the Pomerene bill of lading act 
provides “that if a bill of lading has been issued by a 
carrier or on his behalf by an agent or employe the scope 
of whose actual or apparent authority includes the receiv- 
ing of goods and issuing of bills of lading therefor for 
transportation in commerce among the several states and 
with foreign nations, the carrier shall be liable to the 
owner of goods governed by a straight bill subject to 
existing right of stoppage in transitu.” 





Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, Published by West Publishing Co., St. Paul, Minn. 


Agent’s Authority: ‘ 

(Cir. Ct. of Appeals, Sixth Cir.) A corporation ship- 
owner is charged with knowledge of the extent of the 
power usually exercised by its ship manager, and is bound 
by his acts within such limits, even though such authority 
had not been given in express terms when he was em- 
ployed.—The Benjamin Noble, 244 Fed. Rep. 96. 

Charter: 

(Cir. Ct. of Appeals, Sec. Cir.) Where a charter party 
gave the charterer an option to cancel if the vessel was 
not ready to receive cargo by a date specified, such readi- 
ness to be shown “by the master’s notification, accom- 
panied by the underwriters’ surveyor’s pass to that effect,” 
but provided that the option should be exercised “not 
later than the presentation of said surveyor’s pass of readi- 
ness,” time was of the essence of the right to cancel, 
and the charterer, not having exercised its option when 
the notice and surveyor’s pass was presented, could not 
do so afterward.—W. & C. T. Jones S. S. Co. vs. Barnes- 
Ames Co., 244 Fed. Rep. 116. 


Copyright, 1917, by West Publishing Co.) 











(Dis. Ct., D., Mass.) A guaranty in the charter party 
of a barge of a certain depth of water at the dock where 
she was required to discharge extends also to the sul- 
rounding water which would naturally be traversed or 
used by a vessel of her dimensions in discharging there 
or the use of which in the course of discharging should 
reasonably have been anticipated.—P. Dougherty (o. VS. 
Bader Coal Co., 244 Fed. Rep. 267. 

A charter party of a barge to carry a cargo of coal 10 
be discharged at a certain dock by the charterer gual 
anteed 12 feet of water at the dock. The barge was (00 
long to be discharged at the wharf in the ordinary mal 
ner, and it was necessary to turn her to reach the hatches 
at one end, and in doing so she stranded and was injured, 
although her draft was less than 12 feet. Held, tliat the 
charterer was bound to anticipate the probable necessity 
of such turning, and that the guaranty of depth applied 
to the water necessarily used in making the muaneuvel, 
and that, being charged through its consignee as iis agent 
with the duty of handling the vessel in discharging, it 
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was liable for the injury, although the master took charge 
of ‘he movement.—Id. 


Seaworthiness: 


_ (Cir. Ct. of Appeals, Sixth Cir.) Under the accepted 
rule that to constitute “seaworthiness” a vessel must be 
reasonably fit to carry the cargo which she has under- 
taken to transport, seaworthiness must be tested by the 
facis and circumstances of each particular case, and the 
capacity of the vessel and the tonnage of her cargo may 
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be vital factors.—The Benjamin Noble, 244 Fed. Rep. 95. 

In a proceeding for limitation of liability against a claim 
for loss of cargo, it is incumbent on the shipowner to 
prove that the vessel was seaworthy at the beginning of 
the voyage, or that due diligence had been used to make 
her so, and in that respect there is no distinction between 
a common carrier and a private carrier.—lId. 

A provision of a bill of lading excepting dangers of 
navigation cannot be permitted to affect the requirement 
of seaworthiness under Hart act, Feb. 13, 1893. 


Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co.) 


Loss and Damage Decisions 


CHARGES AND LIENS. 
Liability Consignee: 

(Dis. Ct., N. D.,- Ohio, E. D.) Under an arrangement 
between them by which a railroad company delivered all 
cars of goods consigned to a manufacturing company on 
the latter’s tracks and presented bills monthly for freight 
due thereon, such delivery and acceptance of a car raises 
an implied promise on the part of the consignee to pay 
the freight thereon if unpaid, and it is not released from 
such liability as matter of law by the fact that the con- 
signor is also liable for the freight either under the law 
or by express promise to pay it.—Duncan vs. United Steel 
Co., 244 Fed. Rep. 258. 

CARRIAGE OF LIVE STOCK. 
Injury—Presumption: 

(Sup. Ct. of Oklahoma.) When cattle in good condition 

are delivered. for-shipment over the lines of several con- 


necting common carriers, and upon delivery are injured 
and some of them dead, the presumption is that the injury 
or loss occurred upon the line of the delivering carrier.— 
Wichita Falls & N. W. Ry. Co. vs. Benton, 167 Pac. Rep. 
633. : 

This presumption may be rebutted by evidence showing 
that the cattle when received by the delivering carrier 
were in bad condition. When such evidence is introduced, 
the presumption, on the one hand, and the rebutting evi- 
dence, on the other, ordinarily form an issue of the fact 
for the determination of a jury.—lId. 

Where there is evidence that cattle were received by 
a terminal carrier in bad condition, and there is also evi- 
dence of facts and circumstances tending to show neg- 
ligence upon the part of the terminal carrier, the question 
of what proportion of the loss or damage, if any, is charge- 
able to the terminal carrier is one for the jury.—Id. 


Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co.) 


REGULATION OF COMMON CARRIER. 
Damages—Discrimination: 

(Cir. Ct. of Appeals, Third Cir.) Where verdict, in an 
action by shipper for damages for railroad company’s 
discrimination in the furnishing of cars, was much less 
than the amount of the award by the Interstate Com- 
merce Commission, and there was evidence as to the dam- 
age other than the award of the Commission, the verdict 
will be presumed to have been based on the evidence in- 
stead of the award, and is not subject to attack on the 
ground that the Commission in making its award adopted 
the wrong theory as to distribution of cars.—Pennsylvania 
R. Co. vs. Minds (two cases). 

Where the difference between the verdict, in an action 
again-t a railroad company for damages for discrimination 
in furnishing cars, and the amount originally claimed be- 
fore ihe Interstate Commerce Commission, was not so 
sreat as to show an undue inflation of the claim, the 
allowance of interest by the Commission from the date of 


the award is not subject to attack; it not being erroneous 
to allow interest in such proceeding.—Id. 
I. C. C. Order: 

(Cir. Ct. of Appeals, Third Cir.) A railroad company 
discriminated against a partnership engaged in coal min- 
ing and against the succeeding firm, a copartnership, com- 
posed of one of the original partners and the widow of 
the deceased partner. The Interstate Commerce Commis- 
sion made awards in favor of the new firm and of the 
surviving partner of the old firm. Separate suits were 
instituted on such awards, but they were confused, so that 
the surviving partner sued on the award in favor of the 
second firm, and vice versa. Held, that the railroad com- 
pany could not complain because, more than one year 
after the awards of the Interstate Commerce Commission 
were made, the trial court allowed them to be transposed 
so that each action was upon the proper award; such 
amendment not affecting its rights—Pennsylvania R Co. 
vs. Minds (two cases). 
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An award by the Interstate Commerce Commission in 
favor of a shipper on account of discrimination in furnish- 
ing cars is only prima facie evidence of the amount of 
the damages, and in an action thereon that question can 
be litigated.—Id. 


Interstate Commerce: 


(Ct. of Appeals of Kentucky.) A railroad is engaged in 
interstate commerce from the time it begins the carriage 
of an article from one state to another till the article 
reaches its destination.—Louisville & N. R. Co. vs. Mead- 
ors’ Adm’r., 197 S. W. Rep. 440. 


ARGUMENT OVER PEANUTS 


The Traffic World Washington Bureau. 

A proposal to take five cents a hundred off the rate on 
shelled peanuts from Houston to St. Louis caused a heap 
of pother at the Commission October 29, the form of the 
tribulation being arguments on-the complaint of the Fidel- 
ity Cotton Oil Company vs. Alabama & Vicksburg et al. 
In a tentative report on the case Attorney-Examiner Wat- 
kins had proposed that the rate should be cut from 50 
to 45 cents per 100 pounds. J. A. Morgan of Houston 
and C. S. Burg argued the matter, the former for the 
complainant and the latter for the carriers. 

“Why have you not filed the tariffs suggested in the 
tentative report?” asked Commissioner Aitchison. Mr. 
Burg thought the tariffs were not required unless and 
until the Commission acted on the tentative report. 

“Have you filed any exceptions to the report?” asked 
Commissioner McChord. He knew there were no excep- 
tions on behalf of the carriers, but he wanted Mr. Burg 
to admit the fact and then to explain. Mr. Burg said the 
time for filing the exceptions had passed before he re- 
turned from taking part in the fifteen per cent case. “I 
thought perhaps the Commission would allow me to file 
the exceptions at the time of the argument.” 


“Did you tender copies of exceptions; have you them 
printed?” persisted Mr. McChord, who, it is believed, could 
see that the copy from which Mr. Burg was reading was 
a typewritten or mimeographed one. 

Mr. Morgan said the complainants took exception, not 
to the language of the tentative report, but to the pro- 
posed 45 per cent rate. Mr. Watkins, he pointed out, 
said the rate on peanuts should be about the same as 
the rate on flour, and then he said 45 cents. The rate 
on flour from St. Louis to Houston, he said, is 40.5 cents, 
while the proposed rate on shelled: peanuts is 45 cents. 
The proportional rate is only 36 cents and the export rate 
20 cents. 

Mr. Burg called attention to the fact that the complain- 
ants compared the traffic in peanuts to that in sugar to 
protest against such a comparison, saying that the rates 
on sugar were compelled by water competition and, by 
no stretch of imagination, could be used as measure for 
rates on shelled peanuts produced far from the Mississippi 
River. He also objected to comparison with cleaned rice, 
pointing out that shelled peanuts are worth about nine 
cents a pound, while rice and flour are worth only four 
and five cents a pound, even when the market is brisk, 
without being abnormal, as it is now. 

He also objected to the proposal to fix a rate to St. 
Louis because, he said, the complainant is not interested 
in the rate to St. Louis, but merely in rates to places like 
Chicago and Cleveland, where, he said, he desired to meet 
the competition from Norfolk and other peanut producing 
points in Virginia. 





RAILROAD EMPLOYES BUY BONIS 


Telegrams received by the railroads’ war board indivate 
that the railroad employes of this country have taken r ore 
than $50,000,000 worth of the second liberty bond issu<, it 
was announced October 27. 

For the first bond issue 241,280 members of the rank and 
file of the railroad army subscribed an aggregate of ‘20, 
427,966. 

Reports on the subscriptions to the second issue, al- 
though incomplete, showed that the amount which railroad 
men will contribute to this loan will be at least two and 
one-half times as much as the first loan and probably 
more. 

On twenty-one of the largest roads entering Chicago, 
63,106 employes subscribed $5,341,000 to the first liberty 
loan. All these roads report that the subscriptions to the 
second liberty loan will run over three times as much as 
to . he first loan. Not only more employes are subscribing, 
but larger amonuts are being taken out. 

Subscriptions by Pennsylvania Railroad employes to the 
second liberty loan approximate $5,000,000, as compared 
with $3,444,600 subscribed to the first loan. 

In Texas approximately 2,600 employes of the Southern 
Pacific Lines have subscribed for $209,800 of the new lib- 
erty bonds. 

Incomplete figures from Cincinnati show that 3,450 Cin- 
cinnati railroad employes have bought $230,000 worth of 
the second issue. 

Incomplete figures from New Haven indicate that 241 
N. Y. N. H. & H. R. R. employes have subscribed through 
the company for $20,950 worth of the bonds. 

Employes of the Missouri, Kansas & Texas Railroad made 
approximately 7,000 individual subscriptions, amounting to 
an estimated minimum of at least $350,000. 

The Baltimore & Ohio employes, who took $459,000 worth 
of the first liberty bonds, report that they expect to raise 
the total for the second issue to well over $500,000. 

Only 44 out of the 640 railroads of the country had made 
preliminary reports of subscriptions by railroad employes 
to the second liberty bond issue, but these reports showed 
438,878 individual subscribers for an aggregate of $14, 
107,050. 


MOVING OF FERTILIZER 


The subcommittee on fertilizers, Council of National De- 
fense, issues the following: 

“The commission on car service informs us that the 
Pennsylvania Railroad, as well as other lines handling 
phosphate rock, have made arrangements whereby phos- 
phate rock will be accepted and moved, along with other 
fertilizer materials. 

“If manufacturers have any specific case of refusal on 
the part of railroads to accept phosphate rock shipments, 
please advise the subcommittee on fertilizers promptly, 
and it will be given immediate and careful attention.” 


COMMISSION ORDERS. 

The Coal Operators’ Traffic Association of St. Louis has 
been allowed to intervene in Case 9517, Ohio Valley Oper 
ators’ Association vs. Illinois Central et al. 

The Miama Coal Co., Vandalia Coal Co. and the Atlas 
Mning Company have been allowed to intervene in case 
9804, Hall-Zimmerman Coal Co. et al. vs. P. C. C. & St. L. 
et al. 

Orders of the Commission in Cases Nos. 7355, 7472 and 
7480, Indianapolis Chamber of Commerce vs. Big Four 
et al., have been postponed as to their effective dates until 
January 1, 1918. 
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THE TRAFFIC WORLD 


How to Try a Case Before the Commission 


Fourth and Last of a Series of Articles on This Subject Written for the Traffic World by Edgar 
Watkins, LL.B., Atlanta, Ga., Until Lately an Attorney-Examiner of the 
Interstate Commerce Commission (Copyrighted) 


Mr. Watkins, the author of these articles, is the author of 
“Shippers and Carriers of Interstate and Intrastate Freight,”’ 
“The Commerce Court,’’ “The Interstate Commerce Commis- 
sion,” “Interstate vs. State Regulation of Railroads,’ ‘‘The 
Right of a Shipper to Obtain a Review of Decisions of the 
Interstate. Commerce Commission,’’ ‘‘The Constitutionality of 
the Child “Labor Law,” ete. 


BRIEFS AND ARGUMENTS. 


Sec. XXXV. General Statement of the Purpose of Argu- 
ment, 


Observation and experience have shown that courts and, 
to a greater extent, commissions, with mixed legislative, 
administrative and judicial functions, reach their conclu- 
sions from a broad and general survey of the facts of a 
particular case. A conclusion is not arrived at by putting 
over against each other contradictory facts and arguments 
and nicely determining their relative weight. The first 
question the court or commission asks is: What is the 
just thing to do in this case? Having found an answer 
to this question, the next step is to determine whether or 
not the law applied to the record will permit of doing the 
thing concluded to be just. 

“Just,” “unjust,” “reasonable,” “unreasonable” are words 
frequently found in the acts to regulate commerce. All 
charges must be “just and reasonable’—reasonable in the 
return to those who supply the capital necessary to 
perform the service, but, under all the circumstances, just 
to those who must bear the charges. The producer, who 
here includes the manufacturer, is interested in trans- 
portation charges because such charges are an expense 
of production adding -to the total amount that must eventu- 
ally be paid for the commodity. As there is a limit to 
the amount that is available to purchase a particular 
commodity, everything which adds to the cost thereof 
tends to lessen the total amount that can be sold. There- 
fore the producer is somewhat interested in the measure 
of the charge. The merchant who intervenes between 
producer and consumer, that the commodities of the one 
may reach the other, advances freight charges just as 
he advances the amount paid to the producer. Both these 
advances, with a profit thereon, are recouped when the 
commodity is sold. So the merchant has no considerable 
interest in the measure of the charges of common car- 
tiers. Both the producer and the merchant are vitally 
interested in the rates in their relation to the rates of 
their competitors. The carrier is, of course, interested 
in the measure of rates, but less vitally in their relation- 
ship. It is the consumer who, as business is normally 
conducted, pays the charges for moving the commodity 
he uses from the point of production to its final destina- 
tion. He frequently feels, and sensibly feels, the amount 
of that charge, but he is rarely represented before the 
Commission. It has seemed to me that this all-inclusive, 
collective noun, this non-vocal consumer, was in the legis- 
lative mind when “just” was appended to “reasonable.” 
The debates of Congress of 1886 and 1887 show that the 
Interstate Commerce Commission was intended to be 
something more than a means by which the blind goddess 
might weigh with accuracy p&rticular facts thrown into 
the scales of Justice. That Commission was intended 
actively to interest itself in seeing that all facts relevant 


to the question of what is justice should be brought to 
these scales for weighing. The Commission represents 
all the four interested parties described above. 

All this but points to the conclusion that the purpose 
of argument is to show wherein justice lies—justice not 
alone to shipper and carrier, but also to those who pro- 
duce, and especially to those who consume the commodity, 
the rates on which are to be adjusted. First show, if 
that be true, that the determination you seek is con- 
sistent with both a reasonable charge and a just pay- 
ment. When this can be done, there remains only to show 
that there is some evidence, however slight, which sup- 
ports your contention, and no insurmountable legal ob- 
stacle in the way of your desired conclusion. I am afraid 
that sometimes courts and commissions do what they think 
is the just thing even though they have to disregard legal 
principles which should control action. It is an old 
proverb among lawyers that hard cases make bad. law. 
That the Commission is not a benevolent despot, dis- 
tributing justice unrestrained by fixed rules of general 
application, called the law, has been hereinbefore stated.“ 
That is does look to broad principles and is not narrowly 
restrained by technicalities is true and should be true; 
and if, in this broad view, some rule of action, some law, 
is overlooked, it is all the more necessary that the lawyer 
should clearly present, when such is true, the fact that 
what he asks is “just and reasonable.” 


Sec XXXVI. Time of Making Argument and of Filing 
Briefs. 


In the more important cases oral argument may be 
made before the presiding examiner at the conclusion of 
the taking of testimony. In the cases in which this may 
be done the fact is made known when notice of the hear- 
ing is given the parties. After this oral argument, and 
where no oral argument is presented to the examiner 
presiding, briefs may be filed at such time as is prescribed. 
This time may be enlarged upon application to the Com- 
mission for good cause shown. Counsel who desire their 
briefs to be read before the examiner prepares his report, 
should not delay their filing. The examiner will not re- 
main inactive while waiting for a brief, and, if he has no 
other case to decide than the one unbriefed, he will de- 
cide that. In the cases argued before the examiner, a 
preliminary report is served on the parties. Exceptions, 
and a brief in support thereof, may be filed to this report 
within twenty days after it is mailed to the parties and, 
upon request, which should be made at the hearing, fur- 
ther oral argument may be made on these exceptions 
before the Commission at Washington. The practice of 
arguing before the examiner at the hearing and of serving 
and excepting to reports is substantially the same as that 
followed by courts of equity when a reference is made 
to a master in chancery. 

Oral argument may also be had on the less important 
cases, not argued at the hearing, by presenting a request 
therefor at the hearing or by making application in writing 
to the Commission within ten days after the close of the 
testimony.” 
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Sec. XXXVII. Stating the Issues. 


First in a brief should be a short, clear and compre- 
hensive statement of the issues involved. The pleadings 
are trequently general. Issues that may be within the 
compass of the pieadings are not infrequently withdrawn 
or ellectively eliminated during the course of a hearing. 
So, in the opening brief there snould be set out the issues 
remaining to be determined and which are to be urged. 
Frankness is proper in this statement, as everywhere in 
conducting a case before court or commission, but counsel 
should be sufficiently well informed as to law and facts 
not to weaken his client’s cause by omitting or withdraw- 
ing an issue properly raised by the pleadings and evidence. 
I have in mind a case in which the brief of complainant, 
not prepared by a lawyer, practically waived the issue of 
reasonableness and limited the issue to one of discrimi- 
nation—and that, where in the view of the Commission, 
a@ case existed under section 1 and no right to recover 
under sections 2 or 3 was shown. It should never be 
forgotten that the Commission views the record broadly, 
and that there is involved the rights of all and not only 
those of the carriers or of particuiar complainants. After 
stating the issues, it is helpful to follow with the conten- 
tions which are to be presented in argument. Properly to 
arrange this preliminary statement is to make an effective 
argument. A good case clearly stated is more than half 
won. Following is a statement taken from a brief on 
file with the Commission. The names of places are 
omitted. This statement illustrates better than mere pre- 
cept how a brief should begin. 


“Statement.” 


“This case brings into review the general rate adjust- 


ment at ,» and involves both the measure and 
the quality of the rates from the West and from the East, 
as well as those from the Gulf and South Atlantic ports, 
the Virginia cities and the Buffalo-Pittsburgh zone. It is 
also sought to have the Commission order the opening of 
through routes, and the establishment of joint rates to 

, from the Cleveland-Detroit territory; and ocean 
and rail routes from eastern port cities and interior points, 
and from Norfolk and South Atlantic ports through the 
port of Mobile.” 


“While the reasonableness of the rates and the propriety 
of the advances in rates are called into question, the case 
is predominantly one of discrimination. The body of the 
rates, with some exceptions, both from the East and the 
West to and are the same, thus con- 
stituting a group of cities to which the rates in 
general are maintained on a parity. It is claimed that 
the transportation conditions at are substantially 
the same as at the other cities mentioned, and that ........ 
should be admitted to this group, and be ac- 
corded the same rates. The contention is that the main- 
tenance of the higher rates to operates as an 
unjust discrimination against the city, in violation of Sec- 
tion III of the Act to Regulate Commerce, and that to the 
extent the rates to exceed those to 
and , they are unreasonable and excessive, in 
violation of Section I of the Act.” 


“The defendant carriers undertook to show, chiefly by 
comparisons, that the rates to in and of them- 
selves do not exceed the measure of reasonableness. They 
sought to justify the discrimination against 
the theory that more forceful competition existed at 
and Their claim with respect to 
that rail competition in the past, notably that of the old 

. , served to depress the rates to that 
city; while as to and the contention is 
that water competition in the River justifies the 
apparent discrimination against With respect 
to the rates from the East it was contended that 
is not entitled to a parity in rates with 

for the reason that it had no continuous one-line 
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route from either of the Virginia cities or the South At. 
lantic ports.” ’ 


Sec. XXXVIII. Brief of Facts. 

Following the statement of the case, there should be 
a brief of the facts. This part of the brief should be so 
classified that the bearing of any particular fact inay 
appear. In the brief from which the statement copied in 
the next preceding section was taken, the author followed 
with headings as follows: 

“Physical Situation, Population, Trade and Industry, 
Rail Transportation Facilities, Water Transportation, Nayj- 
gation on the as compared with the °. : 
River, Routes and Distances, The Rates and the Resulting 
Discrimination, Effect of the Discrimination, Competitive 
Conditions.” 

Competition having been held to be necessary to make 
a discriminatory rate an unlawful rate,” perhaps logically 
“Competitive Conditions” should have followed immedi- 
ately “Routes and Distances.” 

Under each heading the facts shown of record, with 
page references, were briefly stated. Such a brief is help- 
ful to the Commission. 

The rules of practice” prohibit the reproduction of ex- 


‘hibits in the brief, but permit them to be printed as ap- 


pendices thereto. Exhibits are generally too long, and 
frequently, contain much useless matter. In the brief such 
conclusion as is claimed to follow an exhibit should be 
stated, and the material part of the exhibit may be copied 
in an appendix. The subject index required in briefs” is 
important and, when intelligently prepared, helpful. Of 
course, the Commission’s rules of practice will be care- 
fully read and intelligently applied in all cases. 


Sec. XXXIX. Argument on Brief. z 

Following the statement of the case and the brief of 
facts comes the argument. What this shall be must de 
pend largely upon the learning, intelligence, and judgment 
of counsel in each particular case. It is well enough to 
remember that its purpose is to convince the Commission 
that the cause is just, that the evidence supports the 
cause, and that the law authorizes the judgment asked. 
This involves a general survey, an application of the facts 
proved, and a reference, supported by authorities and 
precedents, to the pertinent legal principles. Merely to 
state that a cause is just is not to argue. A word picture 
should be presented from which it can be seen that the 
conclusion desired is in harmony with the “fair play” 
which the Commission has said is the fundamental pul- 
pose of the acts to regulate commerce. Facts should not 
be repeated at length, but the logical deduction therefrom 
should be so stated and arranged as to produce convic- 
tion. The decisions of the Commission are dependent to 
such an extent on the particular facts of each case that 
they are rarely controlling, but it is helpful to assemble 
all the decisions which directly or by analogy support 
the desired conclusion. The Commission does not hold 
itself bound by the rule stare decisis. 


Sec. XL. Findings Desired. 


In the rule relating to briefs it is provided: ‘There 
should be included requests for specific findings which 
the parties think the Commission should make.” 

This provision of rule XIV is frequently disregarded 
ana, even when not disregarded, is generally perfunciorily 
followed. Here counsel have opportunity to aid the Com- 
mission and promote their client’s interests. These Te 
quested findings should be stated logically—that is, they 
should be so marshaled as themselves to constitu'e an 





Noven 


argum 
and e: 
ceding 
jn suc 
missio 
Sec. X 
In t 
the te 
facts. 
having 
direct 
a poss 
for th 
to col 
unlike 
the de 
does 
erenc: 
suppr 
facts 
case, 
expla! 
Thi 
exam. 
missi 
cases 
the b 
the p 
Sec. : 


Fre 
from 
tened 
such 
less. 
and t 
ment 
know 
argu! 
a de 
that 
one 
to tl 
light 
of th 
and 
dutie 
Com 
take 
then 

TI 
is tc 
issui 
Com 
cons 
1917 


ioe | 


No. 18 


Eh At. 


ld be 
be so 
lay 
ied in 
lo wed 


ustry, 
Navw- 


llting 
titive 


make 
ically 
medi- 


with 
help- 


{ ex- 
3 ap- 
and 
such 
1 be 
pied 
i 

Of 
pare- 


November 3, 1917 — THE TRAFFIC WORLD 957 


argument. While such findings are properly paragraphed 
and each paragraph supported by reference to the pre- 
ceding “brief of facts” and “argument,” they should be 
in such form as to be a model for the opinion of the Com- 
mission. 

Sec. XLI. Oral Argument Before the Examiner. 

In those cases argued before the examiner, who hears 
the testimony, it is unnecessary to make a statement of 
facts. Presumably the examiner knows the facts from 
having heard the testimony. Here the examiner should 
direct the argument to the points about which there is 
a possibility of different opinions. . If counsel has prepared 
for the hearing as he should, he is able to help correctly 
to comprehend the issues and the facts of record. Not 
unlikely the examiner knows as much as or more about 
the decisions of the Commission which may be in point than 
does counsel, but he may not, and therefore brief ref- 
erence to these decisions should be made. Facts are not 
suppressed. by being ignored, and if there be of record 
facts which may appear to contradict the theory of the 
case, these should be frankly discussed and, if possible, 
explained in a way consistent with that theory. 

This argument is important because the opinion of the 
examiner becomes, in substance, the opinion of the Com- 
mission in the larger number of cases. Even in those 
cases where the examiner’s tentative report is not adopted 
the burden of excepting to this report must be met by 
the party against whom the examiner decides. 

Sec. XLII. Oral Argument Before the Commission. 


From observation and experience as an examiner, and 
from discussing the question with others who have lis- 
tened to oral arguments, I am led to the conclusion that 
such arguments before the Commission are generally use- 
less. The commissioners are “informed by experience,” 
and they read the written briefs. Usually before the argu- 
ment they obtain a general, sometimes a very accurate, 
knowledge of what the case is about. I have heard oral 
arguments from which the Commission could not obtain 
a definite knowledge of the issues. This is not to say 
that oral argument cannot be made useful. Here is the 
one chance parties have to present their causes directly 
to the Commission. Such an opportunity should not be 
lightly regarded. Perhaps there are no men in the service 
of the government of the United States who labor so long 
and so conscientiously in the performance of their official 
duties as do the members of the Interstate Commerce 
Commission. It is, therefore, the duty of counsel who 
take the time of that Commission carefully to prepare 
themselves to be of service. 


The principal service that an oral argument can render 
is to give the Commission an accurate statement of the 
issues and facts. If this be well done, the time of the 
Commission has not been wasted. It is well carefully to 
consider a statement issued by the Commission August, 
1917, as follows: 


“Increasing demands make it imperative that the time 
of the Commission be conserved as far as possible. The 
Principles applicable in tariff cases are fairly well known 
to all of us. There is relatively little controversy about 
the facts. The issue usually turns upon the significance 
of those facts, under the principles applicable, as deter- 
minative of the controversy. 

The Commission feels justified in asking counsel to 
confine their attention in oral argument to those features 
Which in their judgment are determinative. The detail is 
Presented in the record, can be developed on brief, and is 
largely susceptible of check by comparison with tariffs or 
reports on file. : 


“The opportunity now afforded for argument before the 
attorney-examiner at the close of the hearing’ conducted 
by him and our present practice of putting out his state- 
ment of facts and proposed conclusions in advance of the 
argument tend to clarify and focus the issues for oral 
presentation before the Commission. 

“In such case the proposed report of the attorney-ex- 
aminer and: the exceptions thereto should be used as far 
as possible as the basis of the argument. The statement 
of facts as given in the proposed report, if accurate and 
adequate, need not be repeated unless in an expository way 
at the opening, and the argument should be directed as 
far as possible to the conclusions suggested by the attor- 
ney-examiner. 

“Much expenditure of time and money will be obviated 
if the parties on the same side of a controversy agree in 
advance upon the persons or persons who shall come to 
Washington and make the oral argument. Their interests 
can be more effectively presented in 60 minutes by one or 
two counsel than by half a dozen speaking 10 minutes 
each, Hitherto it has not been customary to apportion the 
time among those desiring to be heard until after they 
presented themselves on the morning of the day set. Here- 
after Mr. Franck C. Stratton, chief of the Commission’s 
Docket Division, should be advised at least ten days be- 
fore the day set of the selection of counsel and the time 
needed. 

“From and after resumption of arguments in October, 
the time allotted will ordinarily not exceed one hour in 
minor cases and three hours in major eases, except as ex- 
ceptional complexity or importance may in the judgment 
of the Commission warrant exceptional treatment. 

“The Commission is appreciative of the assistance rend- 
ered in exposition of the issues in controversy by those 
who appear before it, and confidently invokes cordial co- 
operation in this endeavor to utilize its time to the best 
advantage under the great and varied pressure upon it.” 


Bacon expressed the same idea much more briefly when 


he said: 

“For expert men can execute and perhaps judge of par- 
ticulars, one by one, but the general counsels, and the 
plots and the marshaling of affairs, come best from those 


who are learned.” 

The meticulous expert dealing with particulars, one by 
one, will enlighten the Commission much less than the 
counsel learned in the law and able to marshal the con- 
trolling facts of general importance. 


(48) Sec. 25, Supra. P 

(49) Rule 14, Rules of Practice; Watkins, Ship. & Car., pp. 
397, 398. 

(50) City of Astoria vs. S. P. & S. Ry. Co., 38 I. C. C., 16, 24. 
The proof necessary to show discrimination and the funda- 
mental principles of the sections of the act prohibiting the dif- 
ferent kinds of discrimination are interestingly discussed by 
Henry Hull, 61 American Law Review, p. 166. See also: Tex- 
arkana Freight Bureau vs. St. L., I. M. & S. R. R. Co., 43 
I. C. C., 224, 226; Laundrymen’s National Assn. of America vs, 
Adams Express Co., 45 I. C. C., 361, 362; Kansas City & Mem- 
phis Ry. Co. vs..St. L. & S. F. R. R. Co., 46 I. C. C., 464, 465. 
If it is possible to show competition it should be done, but 
there is much reason to contend that a shipper is entitled to a 
relatively reasonable rate even though he competes with no 
one. Page vs. D. L. & W. R. RB. Co., 6.1. C. C., 648. 

(51) Rule 14 as amended March 20, 1916. 

(52) Note 49, Supra. 


EXAMINATION FOR CLERKS 

The United States Civil Service Commission announces 
an open competitive examination for accounting and sta- 
tistical clerk, for men only, on November 21, 1917. Vacan- 
cies in the Division of Carriers’ Accounts, the Division of 
Statistics and the Division of Valuation, Interstate Com- 
merce Commission, at entrance salaries ranging from $1,200 
to $1,620 a year, and in position requiring similar qualifica- 
tions, will be filled from this examination. 





The Lindsay-Miles City Co. has been allowed to inter- 
vene in Case 9831, Gamble Robinson Fruit Co. vs. A. C. L. 
et al. 
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The Open Forum 


. A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questians of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


EMBARGO NOTICES 


Editor The Traffic World: 

The writer notes with interest your editorials in ref- 
erence to the embargo situation, and especially the one 
on page 862 of your issue dated Oct. 27, 1917. 

As you well know, one of the evils of the present system 
is the lack of publicity in handling embargo notices. 
What would you think of handling this subject in such 
a manner as to make all embargo notices public each day 
through some such medium as a circular which could be 
distributed to both shippers and carriers? Of course, this 
would have some expense attached to it, but we believe 
that most shippers would be glad to pay something for 
the information which these embargoes hold. For exam- 
ple, embargo notices could be published each day, the 
same as some of our daily papers are published, and sold 
to the subscribers for a nominal charge of one or two 
cents. 


Would be glad to see this subject discussed in the - 


columns of your valuable publication. 
H. M. Welker, 
Traffic Manager, J. D. Hollingshead Co. 
Chicago, Ill., Oct. 30, 1917. 


INEFFICIENCY OF CARRIERS 
Editor The Traffic World: 

There has been a great deal of comment and agitation 
on increasing car efficiency by having shippers load cars 
to the cubic capacity, or double loading, as it is some- 
times called; also unloading cars promptly. I have been 
an enthusiastic supporter of this movement, and 75 per 
cent of our cars come in loaded from 50 to 100 per cent 
greater than they did a year ago. : 

It is my intention to continue my support of this move- 
ment and urge our shippers to load cars to the carrying 
capacity. It certainly does put a damper on one’s en- 
deavor and loses all gained by loading heavy and un- 
loading promptly when the railroad companies handle 
cars such as the two illustrations I am giving below. 

NYC&N 1945, has become a historic number with me. 
It is a car containing canned soup, shipped from Green- 
wood, Del., September 12, and has not yet been received 
by us, although I just received notice that it had arrived 
at the Pennsylvania East Toledo yards and, if switching 
movement proves good, we will get it within the next 
week. Here is a car that has been in transit six weeks 
and, although we have been tracing continually, the divi- 
sion freight agent’s office has no information whatever 
regarding the car, and does not know that it has finally 
reached Toledo. This car, if properly handled, could 
have made three round trips between Toledo and Green- 
wood, Del. Therefore the car is only one-third efficient 
and the railroad company is entirely responsible for it. 
We will therefore have to have six cars, loaded double 
capacity, to make up for the inefficiency of the railroad 
company. This is one of our best systems—the Pennsyl- 
vania Company. 


r 


Incidentally, we paid for the above car of goods on 
September 22, so have been out of our money over thirty 
days. Had the goods arrived within reasonable time, say, 
six days, we would have had the entire carload turned 
into cash and the transaction entirely closed. 

Another incident is NYC car 109572, shipped from Chi- 
cago, October 11, via the New York Central lines, and 
just received to-day. This car was in transit 15 days, 
when it should have been in Toledo in 48 hours. This 
car should have made at least three round trips between 
Toledo and Chicago in that time. 

I am in favor of the shippers continuing their efforts 
to economize cars, as it not only helps the railroads, but 
it is also an economy to the shipper, or at least I find 
it so in our business. 

I believe this matter is worth discussion through the 
columns of your paper, to get the traffic men aroused 
to a point where they will force the railroad men to come 
clean on this proposition. 

Ira E. Merrill, 
Traffic Manager, the Berdan Co. 
Toledo, O., Oct. 26, 1917. 


THE USE OF SYMBOLS 


Editor The Traffic World: 

The purpose of this article is to agitate the idea of 
doing away with symbols, such as eircle, diamond, etc, 
particularly on export shipments. 

While it may be a simple matter to mark a package 
with a stencil, the trouble and annoyance arises when 
the person is compelled to put these marks on bills of 
lading, invoices, etc. 

Under the present method, when such symbols are used, 
the person making out the shipping papers is compelled to 
go over each one with either a rubber stamp or ink and 
place this special mark thereon, taking considerable time, 
especially when there are a large number of copies to 
be made, and no one appreciates this more than the ones 
that do this work. 


If these symbols could be abolished, the full marks 
could easily be put on with the typewriter at one time 
and be much neater. 

I would like to see some further arguments along this 
line. Edw. E. Titus. 

Dayton, O., Oct. 27, 1917. 


FREIGHT BILLS WITH THE FREIGHT 


Editor The Traffic World: 

I wish to “start the ball a-rolling” and make a national 
subject the matter of delivering freight bills with receipt 
of freight, such freight bills to contain the proper it 
formation. 

This company has thirteen mills, located in v:rious 
parts of the country, and at the present time there is 
not a local agent delivering us freight bills with receipt 
of the freight. Sometimes it is several days before the 
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pill is received, and then it does not carry the necessary 
information in order for the shipment to be promptly 
jdentified, and it is always a puzzle to decipher the point 
of origin, rate or description of commodity. This condi- 
tion of affairs impelled the Interstate Commerce Com- 
mission to rule, in 1914, that a freight bill must contain 
the following information: 

The point of origin. 

Date of shipment. 

Weight of shipment. 

Route by which the shipment moved. 

Proper car number. 

An adequate description of the property. 

The carrect freight rate. 

Complete information regarding any charges in addition 


to the freight rate. ; 
9. The name of the consignor and date of arrival at des- 


tination. 
From an operating standpoint, I think it would be just 


as easy to make out a freight bill distinctly and com- 
pletely as it is to partly make it out indistinctly. 

This condition, I believe, could be overcome if the 
matter was submitted to the proper officials of all the rail- 
roads and they in return issue instructions to their agents 
and follow it up from time to time to see that the agents 
are complying with their instructions in every respect. 

R. L. Stover, 
Traffic Manager, United Paperboard Co. 
New York, N. Y., Oct. 23, 1917. 


CLASSIFICATION OF BAD ORDER 
CARS 


Editor The Traffic World: 

The railroads and the shippers are standing shoulder 
to shoulder, working together along all lines, and are 
particularly successful with intensified, loading. 

The one big handicap is, after all this missionary work 
is completed and the car starts to destination, when it 
meets with more or less delay, most serious of which is 
generally due to a defect which necessitates repairs or 
transfer of lading. This condition is particularly serious 
on account of a shortage of labor, and it- has occurred to 
the writer that in the interest of securing the greatest 
efficiency out of the available equipment the railroads 
might give some thought to the classification of bad order 
cars—that is, for example, where a car has a split center 
sill, necessitating transfer, or in need of thirty minutes’ 
carpenter work on account of defective running board. 

The practice, I understand, has been “first come first 
served,” and in holding up a car that needed twenty-four 
or thirty-six hours’ repairing they have also held up sev- 
eral cars that would only require a total of some two 
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or three hours’ work to get them into service almost im- 
mediately. It may be that the mechanical department of 
some of the railroads have not considered this feature 
and it is therefore suggested for serious consideration by 
them. 

On the other hand, possibly all lines have issued in- 
structions to classify what is termed heavy and light re- 
pair cars, but are these rules being carried out to the 
greatest extent possible? 

W. A. Davis, 

Asst. Traffic Manager, Lehigh Portland Cement. Co. 

Newcastle, Pa., Oct. 31, 1917. 


MICHIGAN PERCENTAGE CASES 


The Trafic World Washington Bureau, 

The first division of the Commission, composed of Com- 
missioners McChord, Meyer and Aitchison, devoted Oc- 
tober 25 to listening to the faint praise bestowed upon 
Attorney-Examiner LaRoe by attorneys for shippers and 
by pointed suggestions by lawyers for the railroads that 
LaRoe did not have much regard for the principles of 
rate adjustment when he wrote his tentative report in the 
collection of complaints known as the Michigan percentage 
cases. j 

As a rule the attorneys for the shippers thought it a 
fine thing that LaRoe had recommended slicing four points 
off the percentages of the New York-Chicago class scale 
which the Michigan cities have been paying. Each lawyer, 
however, had suggestions to make as to a re-arrangement 
of the percentage groups so as to give some particular 
community still lower rates than recommended by the at- 
torney-examiner. 

Attorneys for the shippers were John B. Daish, Frank A. 
Larish, Herman Mueller, Hal H. Smith, H. E. Galpin and 
E. L. Ewing. The lawyers for the railroads were John C. 
Bills for the Pere Marquette, W. K. Williams for the Grand 
Trunk and D. P. Connell for the C. F. A. lines. 

“This talk about average mileage,” said Frank A. Larish, 
“is mere camouflage.” Mr. Larish was suggesting that the 
96 per.cent group is too large. He approved the idea of 
cutting off four points and said that as between the old 
percentages and the ones proposed by LaRoe, the shippers 
prefer the LaRoe percentages, but he suggested the report 
could be improved. 

The railroad lawyers, particularly Mr. Bills, protested 
against what he thought the disregard of the conditions in 
the thinly settled parts of the state and the adverse con- 
ditions affecting the railroads in those parts of the state. 


CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. 


R. R. GOVIN, President, 80 West Street, New York. 

R. D. UPHAM, First Vice-President, 90 West Street, New York. 

0. E. THURBER, Second Vice-President, 90 West Street, New York. 

GEO. K. LOWELL, Third Vice-President, in charge of Operation and Traffic, 
89 West Street, New York. 

N. EB. HERSLOFF, Treasurer, 90 West Street, New York. 

G. Ww. S. Whitney, Secretary, 90 West Street, New York. 

JOHN WY. ZINK, Freight and Traffic Manager, Baltimore, Md. 


New York Offices: 90 West St., New York 


J. a SOAREY. Assistant Freight and Traffic Manager, 90 West Street, 
‘ew Yor 
J. ‘maa BOYD, General Counsel, Builders’ Exchange Bldg., Baltimore, 


BAINBRIDGE COLBY, General Solicitor, 90 West Street, New York. 

T. W. MALEY, General Auditor, 90 West Street, New York. 

C. W. KELLY, Assistant Auditor, 90 West Street, New York. 

aes J. NATHAN, Superintendent of Car Service, 90 West Street, New 
or ‘ 


EXTENDS FROM WAGNER’S POINT TO CURTIS BAY 
The Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined 


to inerior ports and to take care of outgoing freight for foreign countries. 


“is company maintains a high standard of service in the handling of shipments to and from the industries located on its line. The territory covered 
oe railroad offers superior sites for the location of industries of every description. Firms, individuals and corporations contemplating the Seontien, of ve 


ter.-ises are invi 
be pr ‘aptly furnished. , 
“\leage at present operated, 7 miles; additional under construction. 


ted to correspond with Samuel J. Nathan, 90 West Street, New York City. 


Maps and full information concerning available property will 


‘ghterage connection with all coastwise lines out of Baltimore for seaboard ports. 


~ceptional location for plants desiring tidewater delivery. 


‘\NNECTIONS—At Clinton Street with the Pennsylvania Railroad * float at Wagner’s Point, C. & C. B. R. R. 
to Curtis 


with, che Western Maryland via fioat to Wagner’s Point, C. & C. B. RB. 


rch connections via these routes to all points East, West, North and South. 


q to Curtis Bay. At Port Covington 
Bay. With the Baltimore & Ohio Seawall Branch at Wagner’s Point. 
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This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man but to help him in his work. We reserve the right 
to refuse to \..swer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where explained. 


Address “‘Help for Traffic a... The Traffic Service Bureau, 
Colorado Building- Washington, D. C. 


Help for Traffic Man 


Lowest Combination Lawfully Applicable. 

Q.—We are making a shipment of lubricating oil in 
barrels, carload, from Marcus Hook, Pa., to Manchester, 
Tex. There is a carload rate of 15.3c per 100 pounds 
published in P. R. R. tariff G. O. I. C. C. 6422 from Marcus 
Hook, Pa., to McClintock, Pa., and a C. L. rate of 54.6c 
per 100 pounds published in southwestern lines’ tariff 
N. 2 F. from McClintock, Pa., to Manchester, Tex., making 
a through rate of 69.9c per 100 pounds. In Southwestern 
Line tariff 2-F there appears, under the heading ‘“Miscel- 
laneous Commodity Rates,” this note: “Unless specifically 
provided to the contrary, rates named apply to and from 
points specified only, except that rates will apply to or 
from sidings, industries and suburban points when the 
terminal tariffs of the participating carriers lawfully on 
file with the Interstate Commerce Commission so provide.” 
Will you please advise us if we can legally apply this 
combination or does this note mean that,the rate of 54.6 
applies between the given points only and that you cannot 
make up a combination with the Marcus Hook, Pa., to 
McClintock, Pa., rate to make a through rate? 

A.—If the shipment from Marcus Hook, Pa., to Man- 
chester, Tex., was routed or moved via the Pennsylvania 
Railroad through McClintock, Pa., the combination of the 
intermediate rates quoted in your letter to and from Mc- 
Clintock lawfully apply. The “note” in connection with 
the item under heading of “miscellaneous commodity 
rates,” which contains the commodity rate from McClin- 
tock, Pa., to Manchester, Tex., in the Southwestern Lines’ 
tariff does not prohibit the use of that rate in combination 
with other lawfully filed rates in making up through rates 
applicable to through shipments. The effect of the limi- 
tation placed upon the item by the “note” is to remove 
the application of the rate from points intermediate to 
McClintock and the Texas destinations, and to exclude 
therefrom points in the same locality as, and that are ordi- 
narily in the same rate group with McClintock to south- 
western destination. 

Demurrage on Car Not Loaded. 

Q.—Referring to The Traffic World of Sept. 22, 1917, 
page 657, in connection with inquiry in regard to C., R. I. 
& P. demurrage tariff covering car held for loading two 
days but not used, I wish to call your attention to Ameri- 
can Railway Association interpretation 902 of the stand- 
ard demurrage rules, reading as follows: 

“Empty cars are delivered to concerns working under 
average agreement and not used. 

“Rule 6, section B, provides for no free time allowance 
on empty cars placed but not used. 

“Question—Do empty cars, not returned loaded, come 
under the average agreement? 

“Answer—No. Cars returned empty have not been held 
for loading.” 

A.—We considered American Railway Association inter- 
pretation No. 902 when our answer of September 22 was 
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written. It presents a question materially different ‘rom 
the one we were called upon to answer. In the A. {z, 4 
case an empty car was set in for loading and was reitrned 
empty. The car not having been used by the indusiry, it, 
of course, could not be included in its average agreement: 
In the case we have under discussion a car was set in 
under load and was unloaded on the following day. “tt 
was then held for loading two days” and released. The 
average agreement applies to the detention “on all cars 
held for loading or unloading” and provided that the charge 
“shall.be computed on the basis of the average time of 
detention to all such cars,” etc. If this car was not “held 
for loading,” as the shipper asserts it was, then we would 
say the detention was in connection with the unloading, 
The result to the shipper is the same and, therefore, we 
say a debit should be charged for each day or fraction 
thereof that the car was detained after unloading was 
completed. We submit that there is no provision of the 
demurrage rules themselves which would exclude a car 
under the circumstances of this case from the benefits 
of the average agreement between the shipper and the 
carrier. 


Personal Notes 


R. B. Kinkaid, 
freight agent of the Cincinnati, 


recently appointed assistant general 
Indianapolis & Western 
Railroad and the Sidell 
& Olney Railroad com- 
panies, at Indianapolis, 
Ind., was born in Beulah, 
Kan., April 26, 1884. He 
entered railroad service 
in 1900 as a clerk in the 
accounting department of 
the Indiana, Illinois & 
Iowa Railroad at Kanka- 
kee, Ill. From 1900 un- 
til Oct. 13, 1906; he 
worked in the accounting 
departments of the IL, I. 
& I. C., R. I. & P. and 
the G. C. & S. F. as a 
rate and interline clerk. 
On the latter date he 
entered the service of the Chicago, Cincinnati & Louisville 
as rate clerk in the freight traffic department, at Cincin- 
nati, O. After working for various railroads, as rate and 
tariff clerk for four years, on Nov. 7, 1910, he entered 
the service of the Lake Erie & Western and Feb. 1, 1911, 
he was appointed chief clerk to the chief of tariff bureau. 
On Dec. 1, 1915, he became chief of tariff bureau of the 
Cincinnati, Indianapolis & Western and Oct. 1, 1917, he 
was promoted to assistant general freight agent of that 
line, with jurisdiction over the Sidell & Olney Railroad, 
which was formerly the Sidell & Olney division of the 
C., I. & W. R. E. 


A formal announcement from the U. S. Fuel Adminis 
tration has been made that A. S. Learoyd, general freight 
agent of the D. L. & W., has been appointed to the staff of 
the Administration, that he will serve under L. A. Snead, 
“head of the division of. fuel supplies,” and that he will 
be put “in charge of the distribution of anthracite.” At 
the same time it was formally announced that G. B. Snider, 
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POSITIONS WANTED OR OPEN 


— 

GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
fhe rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 

yable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


WANTED—Traffic Manager position. Over fifteen years’ ex- 
perience in railroad local freight and general offices. Thorough 
working knowledge of tariffs, claims and Commission rulings. 
Man o! proven reliability, initiative and executive ability. 
M. A. 57, The Traffic World, Chicago, Il. 


TRAFFIC MAN, wide experience. Now with vice-president 
large system. Knows traffic vice-presidents all important lines. 


-Can get results from railroad or industrial standpoint. $5,200. 


Address ‘‘Private,’’ Traffic World, Chicago, IIl. 


ASSISTANT TRAFFIC MANAGER traffic bureau large south- 
western city desires connection with large industrial concern. 
Full particulars upon request. Address 

, care The Traffic World, Chicago, IIl. 


TRAFFIC MANAGER—Accountant, gentleman, 37, married, 
desires position with a growing industrial concern; qualified to 
act in this double capacity until traffic management requires 
entire time. Address N. Y., care Traffic World, Chicago. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE—Object: 
The object ef this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
G. M. Freer President 

Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 

W. H. Chandler Vice-President 

Manager Transportation Department, Boston Chamber of 


Oscar F. Bell e ...Secretary-Treasurer 
T. M. Gre Company, 836 South Michigan Avenue, Chi- 
cago, ; 
E. F. Lacey o+esee--- Assistant Secretary 
5 North La Salle Street, Chicago, IM. 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
industries Located at Sterling and Rock Falls, Ill. 


A. N. Bradford President 


-Treasurer 
c } anager 
AH correspondence relative to movement of traffic to or from 


Sterling and Rock Falls, [ll., should be addressed to the Traffic 
Manager. General Offices. Lawrence Ruilding. Sterling. Tl 


ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ill. 


Do Business by Mail 
It’s profitable, wit «ccurate lists of pects. Our catalogue 
contains Fital information >-- Mail haven, Also prices and 
quantity on 6,000 national ma:*ing lists, 99% guaranteed.’ Such ass 
War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. Foundries 
Shoe Retailers Doctors Farmers 
Auto Owners Axle Grease Mirs. Fish Hook Mfrs 
Write for this valuable reference bcsk. Also prices and 
samples of Fac-simile Letters. 
Have us write or revise your Sales Letters. 
Ross-Gould, 121 P Olive Street, St. Louis, 


ss-Gould 


Mailing 
Lists St.Louis 


Ice Mfrs. 


a 
3 
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687,000 Men 


The First Unit of the 
New National Army 
Is Now In Camp. 


This means that two-thirds of a mil- 
lion men must be regularly clothed 
and fed, thus still further taxing this 
country s transportation facilities. 


STORING NOW 


for local delivery later, to your cus- 
tomers in and around St. Joseph, 
will mean saving money and re- 
taining trade. There is still some 
available space in both our Cold 
and our Warm Storage Warehouses. 


St. Joseph Warehouse 
and Cold Storage Co. 


SOUTH ST. JOSEPH, MISSOURI 


LOW INSURANCE NO CARTAGE 


RECEIVERS, FORWARDERS AND DISTRIBUTERS 
COLD, WARM AND GENERAL STORAGE 
ALL COMMODITIES 





962 THE TRAFFIC WORLD 


general coal agent of the New York Central lines east of 
Buffalo, had been appointed as “head of the Fuel Adminis- 
tration’s transportation department.” The fact that Mr. 
Learoyd had accepted an appointment from the Fuel Ad- 
ministration became public ahead of the announcement as 
to Mr. Snider. The first report was that Mr. Learoyd had 
been placed in charge of the transportation of anthracite 
fuel. The announcement concerning Mr. Snider now makes 
it appear that Mr. Learoyd will perform functions an- 
alogous to that of a sales manager, while Mr. Snider will 
have work akin to that of a superintendent of transporta- 
tion. The probabilities are that both will gravitate toward 
the Sheaffer car committee, where the railroad and traf- 
fic men having to do with the distribution of cars and the 
issuance of priority orders gather to learn what should be 
done, and then formulate orders that will result in the 
accomplishment of the things for which the food and fuel 
administrations were created. 


The Merchants and Miners Transportation Company and 
Central of Georgia Railway Company announce the fol- 
lowing appointments: Alan W. Graves, commercial agent, 
Baltimore, Md., vice S. A. Tubman, furloughed to accept 
a commission as captain, United States army, quarter- 
master’s department; George L. Reynolds, traveling freight 
agent, Baltimore, Md., vice Alan W. Graves; Thomas V. 


Blackburn, traveling freight agent, Philadelphia, Pa., vice .- 


George L. Reynolds. 

Henry D. Helm, assistant foreign freight agent of the 
Norfolk & Western Railway Company, New York City, 
has resigned to engage in other business. 


E. B. Wilkerson is appointed general agent of the Mis- 
souri Pacific Railroad Company, freight department, 
Wichita, Kan., vice S. H. Kilgore, transferred. 


S. L. Jones is appointed New England agent of the 
Central of Georgia Railway Company at Boston, vice Capt. 
A. DeW. Sampson, retired. 


A. E. Yardley is appointed commercial agent of the 
Tennessee Central Railroad Company at St. Louis, vice 
L. L. Beck, resigned to engage in other business. Mr. 
Yardley will also continue as commercial agent at Chicago. 

Guy D. Kendrick, formerly traffic manager of the Gen- 
eral Vehicle Company, Inc., Long Island City, N. Y., has 
become general traffic manager of the Gramm-Bernstein 
Motor Truck Company, Lima, O. 


J. C. Bailey has been appointed car service agent of 
the Bessemer & Lake Erie, with headquarters at Pitts- 
burgh, Pa., succeeding F. A. Huber, resigned. 


C. E. Veatch, assistant freight and passenger agent 
of the Missouri & North Arkansas Railroad, has been 
appointed acting general freight and passenger agent, with 
headquarters at Harrison, Ark., to succeed J. C. Murray, 
granted leave of absence to enter military service. W. L. 
Monson, commercial agent at Atlanta, Ga., has been trans- 
ferred to Chattanooga, Tenn., succeding A. A. Boyle, re- 
signed. G. C. Murray has been appointed commercial agent 
at Atlanta, succeeding Mr. Monson. C. A. Morgan has 
been appointed commercial agent at Wichita, Kan., suc- 
ceeding L. C. Williams, resigned, and E. J. Graham has 
been appointed commercial agent at New Orleans, suc- 
ceeding W. J. McMahon, resigned. 

H. S. Lewis, commercial agent of the New York, Chi- 
cago & St. Louis Railroad at Toledo, O., has been appointed 
district freight agent at the same place. J. B. Fletcher 
succeeds Mr. Lewis. 

William Brown has been appointed shipipng and freight 
agent of the Port Reading Railroad at Port Reading, N. J. 
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The position of acting shipping and freight a-ent has 
been abolished. 

Cameron B. Buxton, formerly general agent of ine Santa 
Fe at Philadelphia, has been appointed assistan’ directoy 
of the section of transportation of the United Sti ies Poog 
Administration. Mr. Buxton resigned from the “anta fe 
Sept. 30, 1916, to become vice-president of H. L. Sdwards 
& Co., cotton merchants, of Dallas, Tex. 

L. C. Mahoney, recently appointed assistan' genera] 
freight agent of the C., B. & Q. at Chicago, was born at 
Rock Island, Ill., April 10, 1876. He entered railroad sery. 
ice in the general freight office of the C., M. & St. P. Ry. 
Aug. 11, 1894. About a year later he was transferreg 
to the car service department, where he remained untij 
Jan. 11, 1904, when he resigned to accept service in the 
tariff department of the Western Trunk Line Committee, 
He left that committee Nov. 1, 1906, to enter the ‘tariff 
department of the C., B. & Q., with which company he 
worked through the various positions in the general freight 
department to the position of chief clerk to the genera] 
freight agent. On July 1, 1914, he was made chief clerk 
to the assistant freight traffic manager, and later assist- 
ant to the same officer, which position he held until Oct. 
12, 1917. 


DOINGS OF THE TRAFFIC CLUBS 


At the meeting of the Toledo Transportation Club No- 
vember 3, H. G. Wilson, traffic commissioner, Toledo Com- 
merce Club Traffic Bureau, will address the members and 
explain the new war tax measure. 


The monthly dinner of the St. Joseph Railroad Club, 
October 22, was addressed by John P. Pew of Kansas 
City on the subject, “Personal Responsibility After the 
War.” 


‘No. 9849, Sub. ~~ 8 E. A Du Pont de Nemour & Co., Wil- 


mington, Del., L. & N. R. R. Co. et al. 

Against a Wing ‘of $5.35 per net ton on sulphuric acid from 
Montgomery, Ala., to Hopewell, Va. Ask for a cease and 
desist order and a rate of $4.80 and reparation. 

No. 9849, Sub. No. 9. E. I. Du Pont de Nemour & Co. vs. Cent. 
of Georgia Ry. Co. et al. 

Against the rate of $4.90 per net ton on shipments of sul- 
phuric acid from Montgomery to Hopewell. Ask for rate of 
$4.:0 and reparation. 

No. 9849, Sub. No. 10. E. I. Du Pont de Nemour & Co. Vs. 
Atlanta & West Point R. R. Co. et al. 

Against a rate of $5.35 per net ton on shipments of sul- 
phuric acid from Montgomery to Hopewell. Same prayer. 
No. 9849, Sub. No. 11. E. I. Du Pont de Nemour & Co. Vs. 

Macon, Dublin & Savannah et al. 

Against a rate of $4.50 per net ton on sulphuric acid, tank 
cars, from Macon to Hopewell, Ga., as unjust and unreason- 
er a for a rate of $4 and reparation amounting to 

No. 9849, Sub. No. 12. E. I. Du Pont de Nemour & Co. Vs. 
Central of Georgia et al. 

Against a rate of $5.35 per net ton on sulphuric acid from 

Montgomery to Hopewell. Ask for a rate of $4.80 and repara- 


tion. 
E. I. Du Pont de Nemour & Co. V5 


No. 9849, Sub. No. 13. 
Norfolk Southern et al. 

Against a rate of $2.86 from Charlotte, N. C. to Hopewell. 

Asks for a rate of $2.43 and reparation. 

No. 9849, Sub. No. 14. E. I. Du Pont de Nemour & Co. V5. 
S. A. z. et al. 

Against a rate of $2.86 per net ton on sulphuric acid from 
Charlotte, N. C., to Hopewell. Asks for a rate of $2.43 and 
reparation amounting to $2,679.64. 

No. 9849, Sub. No. 14. E. I. Du Pont de Nemour & Co. V5 
Flint River & Northeastern et al. 

Against a rate of $5.20 per net ton on sulphuric a cid from 

Pelham, Ga., to Hopewell, Va. Asks for a rate of ©/.80 and 


reparation. 
No. 9916. Sticlow Bros. Co. et al., Niles Center, Ill, vs. C. & 
ituminous 


N. W. et al. 
Against the advance of 30 cents per ton on : 
coal resulting from the permissive orders of the Cor smission 

in cases concurrent with the 15 per cent and I. a:d S$. 
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7 WAR TAX TABLES 


Santa Invaluable to Railroads and Shippers 
‘ector __ 
Food 


a Fe Table For Determining War Tax on Freight Charges 


Wards 
EFFECTIVE NOVEMBER 1, 1917. : 

neral . “When Freight Tax | When Freight Tax | When Freight +-| Tax When Freight Tax | When Freight Tax 
TD at Charges are will Charges are will Charges are will Charges are will Charges are will 
sery- "From To From To be | From To be ¥rom To | be | From 10 be 
>. Ry. —— aa /-————|——_—-- ——_—__|___ 
ha $0.49 |$0.01 $38. 17 | $38.49 |$1.15 | $75. 17 £75.49 |$2.26 }$113.17 |$113.49 |$3.40 }$150.17 |$150.49 |$4.51 

: 5 .83 ‘ 38.83 | 1.16 : 75. 83 | 2.27 | 113.50 | 113.83 ; 150.50 | 150.83 | 4.52 
until $4 1.16 ; 39.16 | 1.17 : .16 | 2.28 | 113.84 | 114.16 2 150.84 | 151.16 | 4:53 
n the 7 6«{1.49] . 39.49 | 1.18 49 | 2.29 | 114.17 | 114.49 | 3.43 | 151.17 | 151.49 | 4.64 
‘ittee, .50 1.83 ; , 39.83 | 1.19 ‘ 5.83 | 2.30 | 114. 114.83 : 151.50 | 151.83 | 4.55 
tariff 2.16 ‘ 8 40.16 | 1.20 : .16 | 2.31 | 114. 115.16 : 151.84 | 152.16 | 4.56 
ly he 17 2. : : 40.49 ; ae. 77.49 | 2.32 5. 115.49 ' 152.17 | 152.49 | 4.57 
‘eight 2.5 ; : : 40.83 ; 5 77.83 | 2.33 D. 115.83 z 152.50 | 152.83 | 4.58 
neral e - ° °: 
a These tables were compiled in accordance with Sections 500 and 1008 of the new War Tax Act of 
estat. October 3rd, 1917. The Tax Table on freight charges, dummy shown above, shows the exact tax on 
Oct all freight charges from $0.01 to $300.00. It measures 12x18 inches and is printed on 6 ply coated 

cardboard so that same may be hung in a convenient place ready for instant reference. 

PRICE.—10c each. Minimum charge $1.00. If ordered in quantities of 250 copies 9c; 500 copies 
8c; 1000 copies 7c each. When ordering small quantities include postage to cover. 
S We also have tables ready for distribution showing tax on passenger tickets, mileage tickets and 
» No- conductor’s cash fares at the above prices; and Express Tax Tables at two cents each. 
Con- 
; and EASTERN PRINTING COMPANY 
Tariff Printing Exclusively 
SOUPLANT {70 E. Hunter St., Atlanta, Ga. 150-156 Lafayette Street, NEW YORK CITY 

Club, 
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cases, giving a total charge for the services of the C. & N. 
W. that is grossly unreasonable and not warranted by the 
Commission’s permission to make a 15-cent advance in rates 
on coal.. The attack is directed primarily at the increase in 
the C. & N. W. charge for taking West Virginia and Pitts- 
burgh coal from Chicago to Niles Center. Ask for a cease 
and desist order and reparation. 

No. 9917. International Paper Co., Fort Edward, N. 
Delaware & Hudson et al. 

Against a rate of 15 cents on wangvins paper from Fort 
Edward, N. Y., to North Tonawanda, N. Y., via a line passing 
through Pennsylvania, as unjust and ‘unreasonable in com- 
parison with a rate of 13.5 cents from Fort Edward to 
Niagara Falls. Asks for reasonable rate and reparation. 

No. 9918. A. J. Higgins Lumber and Export .Co., New Orleans, 
vs. New Orleans Great Northern et al. 

Unjust and unreasonable rates on lumber from points in 
Louisiana to Toronto, Ont., in that they impose demurrage 
charges on such traffic at reconsigning and junction points 
in the United States for the alleged reason of embargoes 
placed in Canada. Asks for a cease and desist order and 
reparation. 

No. 9919. Silk Assn. of America vs. P. R. R. Co. et al. 

Unjust and unreasonable classification on silk by reason 
of a failure to make rates based on released values. Asks 
for an order requiring such rates to be made. 

No. 9920. The National Live’ Stock Exchange, Chicago, Ill., vs 
Arizona & New Mexico Ry. Co. et al. 


Rap. Oh 
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Unjust and unreasonable carload rates, rules, regula itiong 
and practices governing shipments of calves from Points in 
United States and District of Columbia, especially, from 
Western Classification territory. Asks for the establis! hment 
of minima on calves under six months old of 14,000 pounds, 
of 16,000 pounds on calves six months and over, but it ex- 
ceeding one year, and of cattle rates and weights when more 
than one year old. 


~ 9921. Trexler Lumber Co., Allentown, Pa., vs. A. ©, i 
R. Co. et al. 
~aaulant a rate of 27.5 cents on one carload shipment of 
yellow pine lumber from Allens, S. C., to Franklin, N, J 
Cease and desist order and reparation asked for. ’ 


No. 9922. Lake Charles Rice Milling Co. of Louisiana. Lake 
Charles, vs. Abilene & Northern et al. 

Unjust and unreasonable rates on rough rice, clean rice 
and rice products in so far as they exceed the combination 
of intermediates from New Orleans to Nashville by more 
than 10.5 cents and to Casper, Wyo., by 19 cents, and in go 
far as they violate the fourth section. Asks for a cease ang 
desist order, reasonable rates, milling in transit privileges op 
30,000, 40,000, 50,000 and 60,0000 pounds minima from (Arkan- 
sas, California, Louisiana, Mississippi and Texas producing 
points; maximum reasonable rates, minimum weights, mixed 
ear rules and reparation amounting to $104,084 on 2,041 cars, 
or such other sum as the Commission déems just and 
reasonable. 


Docket of the Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


November 5—New Orleans, La.—Examiner Money: 
9767—Wausau Solithern Lumber Co. vs. Chicago & N. W. 
Ry Co. et al. 
9737—Lyon Cypress Co. vs. Yazoo & M. V. R. R. Co. et al. 


November 5—Terre Haute, Ind.—Examiner a: 
9804—Hall-Simmerman Coal Co. et al. vs. P. 
Ry. Co. et al. 


November, 5—Washington, D. C.: 

* Ex parte 57—Fifteen per cent case. 

* The following fifteenth section applications will be heard in 
connection with I. and S. 1125, eastern commodities: 1241— 
Lehigh & New England, October 11; 1322—N. Y. C. R. R., 
October 18; 1394—P. R. 'R., October 17. 


November 5—New York, N. Y.—Attorney-Examiner Thurtell: 

* Fifteenth Section Application 324 and supplementary applica- 
tions—Transcontinental freight rates. 

* The following fourth section applications to be heard in 
connection with fifteenth section applications numbers 324 
et al: 11149, 11150, 11187 and 11186, Countiss, agent. 


November 6—Grand Rapids, Mich.—Examiner Mackley: 
9801—Loveland & Hinyan Co. vs. D. & H. Co. et al. 


November 6—Jackson, Miss.—Examiner Gibson: 
9332—Memphis Freight Bureau et al. vs. Ill. Cent. et al. 
9516—Southeastern rate adjustment. 


November 7—St. Louis, Mo.—Examiner Thurtell: 
9797—Robert Abeles et al. vs. A. & Wn. Ry. Co. et al. 


November Pg Crosse, Wis.—Examiner Hillyer: 
9792—J. I. Lamb Co. vs. C. M. & St. P. Ry. Co. et al. 


November papi at Washington, D. C.: 

he Yar Board of Trade vs. Santa Fe et al. 
. & S. 668—Illinois grain. 

t & S. 751—Grain from Illinois stations via Peoria, Ill. 

6210—In the matter of rates on iron ore in carloads from Lake 
Erie ports to points in Ohio, West Virginia and Pennsyl- 
vania. 

4608—Youngstown Sheet and Tube Co. et al. vs. L. S. & M. S. 
Ry. Co. et al. 

6026—Wheeling Steel and Iron - vs. Pa. Co. et al. 

6027—Pittsburgh Steel Co. vs. L. & M. S. Ry. Co. et al. 
Briefs may be submitted on or _& +. October 31. 


. C. & St. L. 


November 7—Louisville, Ky.—Examiner La Roe: 
a Valley Coal Operators’ Assn. vs. Ill. Cent. R. R. 
o 
9667—Ohio Valley Coal Operators’ Assn. vs. L. & N. R. R. 
Co. et al. 


November 8—Argument at Washington, D. C.: 
9389—State of Maryland et al. vs. Baltimore, Chesapeake & At- 
lantic Ry. Co. et al. 
9532—Birdsboro Stone Co. vs. Pennsyvlania R. R. Co. et al. 
9373—Cleveland Provision Co. vs. Ann Arbor R. R. Co. et al. 
9383—National Live Stock Enwchange vs. A. & V. Ry. Co. et al. 
ae ee 8—New York, N. Y.—Examiner Disque: 
. & S. Docket No. 1122—Machinery to Phillipsburg, N. J. 
. & S. 1133—Car float service, New York harbor. 


Patt 8—St. Louis, Mo.—Examiner Thurtell: 
t. & S. 1109—St. Louis switching. 
November 8—Chicago, IIll.—Examiner Mackley: 
1. & S. 1118—Live stock loading and unloading charges. 
November 9—Argument at Washington, D. C.: 
9169—National Live Stock Exchange vs. C. —" 4, 9 et al. 
9169, Sub. No. 1—Cudahy Bros. Co. vs. C. & N 
November 9—Chicago, Ill—Examiner Mackley: 
8483—A. P. Green Fire Brick Co. vs. C. & A. R. R. Co. et al. 


November 9—St. Louis, Mo.—Examiner Thurtell: 
1. & S. 1113—Grain to Mississippi Valley points. 

November 9—Texarkana, Ark.—Examiner Money: 
9687—Columbia Cotton Oil Co. vs. L. & N. W. R. R. Co. et al. 

November 10—Argument at Washington, D. C.: 
9239—National Live Stock Exchange vs. Abilene & Sou. et al. 


November 10—Chicago, Ill.—Examiner Mackley: 
978i—-Swift & Co. vs. A. T. & S. F. Ry. Co. et al. 
9782—Swift & Co. vs. S. A. & A. P. Ry. Co. et al. 

November 10—Newport, Ark.—Examiner Money: 
9763—Batesville Excelsior Co. vs. M. P. R. R. Co. et al 


November 10—Topeka, Kan.—Examiner Hillyer: 
8297—M. W. Cardwell vs. C. R. I. & P. Ry. Co. et al. 


November 12—St. Louis, Mo.—Examiner Thurtell: 
1. & S. 1119—Illinois-Arkansas grain. 


November 12—Birmingham, Ala.—Examiner La Roe: 
9788—Cleveland Lumber Co. vs. Ill. Cent. et al. 


November 12—Chicago, Ill—Examiner Mackley: 
9770—Geo. H. Hormell & Co. vs. C. G. W. R. R. Co. et al. 


November 12—Kansas City, Mo.—Examiner Hillyer: 
a ey Ward & Co. vs. P. C. C. & St. L. R. R. Co. 
et al. 
9740—Neola Elevator Co. vs. M. P. Ry. Ge. Xe al. 
9791—Beekman Lumber Co. vs. S. W. & S. R. R. Co. et al. 


November 12—Cincinnati, O.—Examiner hn 
1. & S. 1107—Reconsignment Case No. 2. 


November 12—Chicago, Ill.—Attorney-Examiner Thurtell: 

* Fifteenth Section Application 324 and supplementary applica- 
tions—Transcontinental freight rates. 

* The following fourth section applications to be heard in 
connection with fifteenth -section applications numbers 324 
et al: 11149, 11150, 11187 and 11186, Countiss, agent. 


November 13—Chicago, Ill.—Examiner Mackley: 
9795—National Petroleum Products Co. et al. 
Ss. FB. Ry. Co. ef al. - 


November 13—Cincinnati, Ohio—Examiner Money: 
“oe pe Joseph Iron Co. vs. M. L. & T. R. R. & SS. 
oO a 
9746—Cincinnati Grain and Hay Co. vs. P. C. C. & St. LL BR 
Co. et al. 


November 13—Montgomery, Ala.—Examiner La Roe: 
=e -Foshee Lumber Co. vs. F. A. & G. R. R. Co. 
et a 


November 14—Argument at Washington, D. C.: 
9652 & Sub. No. 1—New York and New Jersey Produce Co., 
inc., va. NM. ¥. N.-H. & H. R. R:-Co. 
— I. Du Pont de Nemours Powder Co. vs. P. R. RB 
et a 
9565—E. I. Du Pont de Nemours & Co. vs. Me. Cent. et al. 
a I. Du Pont de Nemours Powder Co. vs. P. & RB. 
et al. 
9567, Sub. No. 1—E. I. Du Pont de Nemours Powder Co. V3. 
P. & R. et al. 
* 9525—Greenfield & Co. vs. P. R. R. 


November 14—Chicago, Ill.—Examiner Mackley: 
9806—E. T. Stokes et al. vs. D. L. & W. R. R. ag et al. 
9806, Sub. No. 1—E. T. Stokes et al. vs. P. R. R. Co. et al. 


November 14—St. Louis, Mo.—Examiner Hillyer: 
9744—Romann & Bush Pig Iron and Coke Co. vs. L. & N. RB 
R. Co. et al. 
9762—Helvetia Milk Condensing Co. vs. A. V. Ry. Co. et al. 


Ske 14—New Orleans, La.—Examiner La Roe: 
- & S. 1108—Cotton from New Orleans, La. 


cients 15—Lexington, Ky.—Examiner Money: 
9764—Jonas & Sim Weil vs. C. M. & St. P. Ry. Co. al. . 
9805—Kentucky Lumber Co., Inc., vs. St. Louis-San Fre neiseo 
Ry. Co. et al. 


m A. 7. @ 
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BEGINNING TODAY 


The Essential Facts Concerning 
E\very Application Upon the 
Part of the Carriers for 


ADVANCES IN RATES 


So Pa As the Commission’s 
Abstracts Will Permit, Will 
Be Printed in 


‘The Weekly Traffic Bulletin 


AND IN 


The Daily Traffic World and Traffic Bulletin 


If you want advance notice concerning the filing with the 
Interstate Commerce Commission and the Shipping Board 
of every new tariff and every supplement, as well as with 
tariff rejections, suspensions, etc., etc., you can obtain the in- 
formation in its entirety in either of these two publica- 
tions and in no other dependable way. 


The subscription price of the weekly Traffic Bulletin, 
alone, is $20.00 a year, or $15.00 a year to Traffic World 
subscribers, and the subscription price of The Daily Traffic 
World and Traffic Bulletin, including a special confidential 
service in Washington, is $15.00 per month. 


Samples and full information free on request. 


THE TRAFFIC SERVICE BUREAU 


418 South Market Street, Chicago, Ill. 
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ores, Out. Ne. 1—Simon Weil & Son vs. C. M. & St. P. Ry. been kept busy all summer, it -is announced, nd it is 

oO. et al. . . > wi j > ‘ . : 

November 15—Argument at Washington, D. C.: expected that they will continue hard at work w ‘(il Snow 
9430—Loeb-Apte Co. vs. S. A. L. Ry. Co. et al. flies. 


9504—Babcock Bros. Lumber Co. vs. ia, Florida & Ala- - 
come tie te. ot ak ee SS eae — Two of the tractors have been working for soi:e weeks 


* 9624—Freight Bureau of the Macon Chamber of Commerce’ jn the vicinity of Mumford and Scottsville. A:.other jg 


vs. S. A. L. et al. 


* 9704—Forked Deer Milling Co. vs. Ill. Cent. et al. working along the company’s Clearfield branch, ‘n Pepp. 
November 15—Kansas City, Mo.—Examiner Thurtell: = : i e = Sa . 
1. & S. 1115—Coal from Arkansas and other states and the sylvania. These tractors have been furnished to “he farm. 
following 15th section applications: 247—F. A. Leland, ers at a rate of $1.50 per acre for plowing and 75 cents 
agent; 248—F. A. Leland, agent; 259—Midland Valley Ry. = 3 _ he 2" ‘ ; 
Co.; 249—Midland Valley Ry. Co. per acre for harrowing. These prices include the services 
November 16—Argument at Washington, D. C.: ; of an operator and all materials used in operation. The 
9581—.J. IX. Carroll & Co. et al. vs. A. T. & S. F. Ry. Co. et al. ’ ees . y 
9097—Northern Potato Traffic Assn. vs. B. & O. et al. company feels that the work these tractors have done 
9692—Rio Grande Creamery Co. vs. Wells Fargo & Co. et al, ‘ ‘ Se Pee sore : ins _ 
9296—Cornell Wood Poatuste Co. va. A. T. @ 8. ¥. Ry. Co. has been es material assistance in helping th farmers 
et al. to do their share in bringing about the million-acre jp. 
November 17—Morehead, Ky.—Examiner Money: ‘ ata : sie — aaa ct seas 
9789—Clearfield Lumber Go. vs. V. C. & O. Ry. Co. et al. crease i Wheat sewed for next senses. 
November 17—Beaumont, Tex.—Examiner La Roe: An additional advantage, it is pointed out, has been the 
ance a bes og — - ~ N. = -” - Co. et al. fact that many farmers, having witnessed the company’s 
ovember 17—Argument a ashington, D. ae meee wee aie 
9354—Lincoln Commercial Club-vs. Colorado & Southern Ry. tractors in operation, have been encouraged to niake the CH 
ease. plat & Nor. R. R. vs. C. & N. W. Ry purchase of tractors of their own. J. M. Hawley, agricul. ter as 
9643—Kansas City Hay Dealers’ Assn. vs. C. B. & Q. et al. tural agent of the Buffalo, Rochester & Pittsburgh, says willin: 
November 17—Minneapolis, Minn.—Examiner Mackley: , le 7 . . ; five tr: . Acad 
0766—Springfield Milling Co. vs. C. & N. W. Ry. Co. et al. that, to his knowledge, no less than twenty-five . (tractors a yea 
November 17—St. Joseph, Mo.—Examiner_ Thurtell: have been purchased by farmers along the Buffalo and that a 
“—e.~ St. Joseph Live Stock Exchange vs. C. B. & Q. Rochester divisions since last spring. The 
* 9928—Kansas City Live Stock Exchange vs. C. B. & Q. R. R. ’ nea A ' : vet 11 
Sateeemnins 19—Argument at Washington, D. C.: To rebieve the pressure on traffic facilities every spring, iiiehs 
9356—Samuel Fox’s Sons vs. Boston & Albany R. R. Co. et al. ; , ilizers ar ine shi e far = Na- — 
9553—Northwestern Traffic and Service Bureau, Inc., vs. C. when fertilizers a being abigped to & stvniite veelage: so mi 
oon: & St. P. et al. " ue s oa . tional Fertilizer Association urges that fertilizers be or- oieilie 
—Northwestern Traffic an ervice Bureau vs. M. St. P. ‘. : “i : — 
& S. S. M. Ry. Co., and fourth section appileation 4654 of dered this fall and winter, and permitted to travel on a Trai 
SS ee ae ee Ng from Manitowoc, Wis.,  ffexible schedule which will enable the railroads to handle pa 
November 19—Houston, Mietiaatiemiines tm Mee them at their own convenience. Farmers are requested billion 
ee oe ey Bs Growers’ Assn. et al. vs. T. & N. O. tog co-operate with local fertilizer dealers, who usually na bh 
9443—F. J. Lewis Mfg. Co. vs. A. B. & S. Ry. et al. have limited storage space, and to haul their fertilizers tae: 
ca. tesa etter nar D. c: home to the farms as soon as cars arrive. It is also urged lies 
6942—Consolidation vs. B- & O. that freight cars be loaded to their full capacity with at a 
by = any  eacier ak baie ees eke Assn. vs. A. tr. least 50 tons of fertilizer, as against the average trade car- The 
& S. F. Ry. Co. et al. | shi , on 4 ; i ‘ g in tl ast. , 
* 9904—William J. Moxley et al. vs. B. & O. R. R. Co. et al. ot epenent Of 3h fens WEED Wee CueteEEney Se the in the 
* a oe Cheese Co. vs. Adirondack & St. Lawrence R. R. —-U. S. Food Administration Bulletin. may | 
o eta a} 
9755—National Poultry, Butter & Egg Assn. et al. vs. Aber- Saas - 1 a about 
on nou a oe = oe + re \ great step forward in better utilization of freight facili- fifferc 
_ le 8. 4 > « . ° oO. al. P : . . 
9681—Morris & Co. vs. Aberdeen & Rockfish R. R. Co. et al. ‘ies, according to The Traffic World, will be made as soon diferc 
ene Sees ae ne ge gl Traffic Assn. et al. vs. as classification committees of the railroads, working with de § 
wi ee ty ey? cians Association et al. vs. Ahnapee’ the Interstate Commerce Commission, can make more lib- it 
st. Ry. . et al. ae soi ‘ ies ae =~ = 
9717—Wilson & Co., Inc., vs. Ahnapee & West. Ry. Co. et al. eral rules permitting the mixing of different classes ol i. | 
0787-—The Cudahy Packing Co. vs. Ahnapee & Western Ry. freight in the car-lot shipment. Strict requirements as to Freiel 
— = el & Co. et al. vs. Alabama & Vicksburg Ry. Co. loading of cars with a single kind of merchandise works which 
et al. : , ‘ ’ 
0771—George Ehrat & Co. et al. vs. B. & O. R. R. Co. hardship to the small shipper and receiver, who are unable wheth 
f= i = Base See aoe, Sate Bt. Re ot a. to load or order large lots of a single kind of freight, where ieee 
9814—Indianapolis Chamber of Commerce et al. vs. P. C. C. & as if mixed shipments were permitted on the car-lot rate sath 
° 4 « ° oO. et al. ; i 
November Lf, ee La Roe: they could load cars heavily. Severe rules also penalize wo 
- e > Wiper oe ek ii tani the railroads with heavy terminal expenses due to loading on 
November 20—Des, Moines, Ta.—Examiner Thurtell: small lots of different classes of freight in separate cars. * ito 
ergy ws a Commissioners of the State of Iowa 1 is believed that out of the splendid co-operative spirit p ae 
November 21—Portland, Ore.—Attorney-Examiner Thurtell: which the war has developed between shippers and rail- F 
* Fifteenth Section Application 324 and supplementary applica- i 3 . ‘ A a 2 ti Ac 
- a [arse ogg freight rates. roads a more liberal gcheme of mixed freight classification 00 cz 
ovem — — ‘ oa . . a ¢ 
2800—-Netraska-Towa ee 2 CB & QR can be arrived at.—U. S. Food Administration Bulletin. i, 
. Co. et hs +. — nae No. 1853, Hos- ae d adju ' 
A involving the rates on potatoes, L., from points in -— , 2 scusse aeyUst 
Minnesota and North Dakota to Council Bluffs, St. Joseph, As an example of what has been considerably discus each c 
Kansas City and Nebraska City. in The Traffic World as the negligence of carriers in Te ( 
9725—Concrete Engineering Co. vs. Pennsylvania Co. et al. eae : ‘ : n- $300,0( 
* 1. & S. 1151—and first supplemental order—Western Trunk  fraining, in their correspondence with shippers, from me ' Ps 
Pe Ng uy ot Wuabtemten B. C.: tiening file references that the letters of shippers may mn. 
= py tie ak nae — =; Cancellation of | show, N. E. Boucher, secretary of the Cedarmen’s Traffic recons 
rates in connection w sma ine y carriers i i bi ia R ‘. . — . r | 
Classification territory. ey a ee ee Association, Minneapolis, sends a railroad voucher. for pa) - I 
9524—Swift & Co. vs. B. & O. R. R. Co. et al. tonal P : any rercharge on A ti 
* 8712—Commercial Club of Mitchell, S. D., et al. vs. Ahnapee ment te the Hationsl Pete Company Se everehers : the M, 
& West. Ry. Co. et al. shipment of cedar poles. The voucher shows the rail- 2 
a ; . ’ secure 
road’s claim number, but the spaces for the claimants 
T 7 ? 
4 P ° 
RAILROAD EFFICIEN CY NOTES number and date are left blank. “Evidently they expect =" 
The farm tractors purchased by the Buffalo, Rochester shippers to identify claims according to railroad numbers. AL ¢ 
& Pittsburgh Railway last spring for the purpose of as- .though space is provided for the shipper’s mark,” says $700 
p s I ; 
. regu ai 


sisting the farmers along its line with their plowing, have Mr. Boucher. 
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ot Enough Men for These 
5,000-a-Year Positions! 


An Important Letter to Our Subscribers 
From the President of the American Commerce Association 


CHICAGO, ILL., October, 1917. I am writing this let- 
ier as a last resort to see if we cannot secure more men 
willing to qualify for positions paying $2,500 to $10,000 
4 year—positions in which a man can save his employer 
that amount every month, perhaps every week! 

These positions are open, in a field that is new and as 
vet unthought of by most men. .It is difficult for the 
average man, until he knows the facts, to understand why 
so many of these positions are begging for the men 
needed, so I am going to tell you a few of the facts. 

Transportation is today the second largest, and the 
most important business in the country. More than two 
billion dollars annually are spent in freight rates, yet it 
has been estimated that 8 out of every 10 shippers are 
losing money on shipments. This is because few men 
know the most economical methods of forwarding mer- 
chandise. 

There are about 40 million different rate combinations 
in the United States. When you stop to think that there 
may be 25,000 different kinds of goods shipped between 
about 30,000 shipping points on one or more of the 26 
different kinds of rates and subject to some of the 43 
different special freight services, the problem seems to be 
very intricate. But this work is just like any other work 
—it is easy for men who are specially trained. Those 
who have a technical knowledge of the Government 
Freight Rate System, can easily determine the legal rate, 
which may apply on any particular shipment,—he can tell 
whether a rate is reasonable or not, whether it is discrim- 
inatory, whether it is the cheapest rate in existence, 
whether a slight alteration in packing will cut the rate 
in half, and so on. 

How important is the trained traffic man’s work can 
be seen by these few cases out of thousands which occur 
every day. 

A concern in South Chicago had been shipping about 
200 cars of Coke from Connellsville to their smelters. 
Some tine ago a traffic expert succeeded in getting a rate 
adjustment which resulted in a saving of about $5.00 on 
each car. Thus, on this one item alone, a saving of over 
$300,000 a year was effected. 

In St. Louis, through misrouting of freight, errors in 
reconsigning cars and undercharges on shipments, a rail- 
toad lost over $27,000. = 

A traffic expert discovered that freight rates paid by 
the Mecker Coal Co. were legal, but exorbitant. A ruling 
secured from the Interstate Commission resulted in a 
refund of $122,000. 

An o}| shipper in Kansas was losing over $30 every da) 
$700 monthly—because he did not know of certain tariff 
egulations entitling him to lower rates, 


Tens of thousands of concerns, without realizing it, 
are losing fortunes every year because they do not know 
that there are countless classifications, special freight 
services and rate combinations which legally entitle them 
to rates that would amaze them if they but knew. 

There are about 50,000 large business corporations and 
about 400,000 smaller shippers which must: be protected 
by competent traffic men. These concerns have freight 
expenses running from a few thousand dollars to many 
thousands of dollars monthly. Yet in the entire country 
there are only a few hundred men actually competent to 
save the money now being wasted through lack of effi- 
ciency in applying the Government Freight Rate System. 
It is estimated that over 100,000 more traffic experts are 
needed at once. ' 

Heretofore, there has been no simple way to master 
the details of traffic management. Realizing the crying 
demand for trained traffic experts, and seeking relief, 
the American Commerce Association—a National organ- 
ization OF traffic men, FOR traffic men, BY traffic men, 
offers to give men the training required to make them 
competent to handle the problems of most economical 
distribution. The instruction is given by mail and can 
be studied in spare time, at home. Though the most 
complete and thorough training is given, the Course is 
remarkably easy to master, and through the Association, 
costs but a few cents a day. 

Through its Advisory Council, every member of the 
American Commerce Association receives the help of such 
men as T. Albert Gantt, traffic manager Montgomery 
Ward & Co.; Wm. Scott Cowie, freight agent Erie R. R.; 
Samuel G, Lutz, general traffic manager Chicago & Alton 
R. R.; Chas. E. Mayer, traffic manager Stone & Webster 
Engineering Corporation; A. C. Westfall, traffic manager 
Cadillac Motor Car Co.; T. T. Harkrader, assistant traffic 
manager American Tobacco Co.; as well as nearly 200 
others of equal prominence. 

It is impossible to go into details in this letter, but the 
\ssociation has published a remarkable book for free dis- 
tribution 
how anyone may quickly learn the new 


which explains everything in detail and tells 
profession of 
traffic management. The possibilities in this field today— 
great as they are—are nothing compared to what they will 
be a year from now. If you are at all interested in get- 
ting into this highly profitable field, paying salaries of 
$2,500. to $10,000 and more, be fair to yourself and write 
for the remarkable book now offered free by the Associa- 
tion. In writing, please state whether vou are a beginner 
or whether you have had previous traffic experience, and. 
give your present age and occupation. Address, American 
Commerce Association, Dept. 211, 206 S. Wabash Ave., 
Chicago, Ill, (American Commerce Builditg.) 
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This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor. 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 
before them for solution. Practically branch service available without payroll or building investment. 


Minneapolis Warehouse & Transfer Co. 


. MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


EDGAR’S SUGAR HOUSE, INC. 
520-582 LAFAYETTE BLVD. 
DETROIT, MICH. 
Hight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 


front. Lowest insurance rates in the city. Twelve auto 
trucks for) delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 


POOL CAR SERVICE 


Males 


17 Warehouse 


LAWRENCE WAREHOUSE @ | 


CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CoO. 


LINCOLN, NEB. | 


Best Distribution Point in the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge 


GENERAL DRAYAGE AND STORAGE 


Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
‘spONY EXPRESS” 
ST. JOSEPH - - - - MO. 
MERCHANDISE STORAGE WAREHOUSE. 


CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CHICAGO— 


Chicago Storage & Transfer Co., (Not Inc.) 
5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE RATE, 15 Cents. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


—— 


24-CAR SWITCH 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY 


— 


Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer ond 
reshipping agents, custom house brokers. Bonded «nd 
free warehouses. 
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DIRECTORY OF ATTORNEYS—Continued 


™. Walker Claude W. Owen 


WALKER & OWEN 


ATTORNEYS AT LAW 


interstate Commerce Litigation 
Exclusively 


WASHINGTON, 


John 


Munsey Bldg., a. ¢& 


—_—_ 


CHARLES CONRADIS 


JOHN B. DAISH 


Interstate Commerce Cases Only 


602-606 Hibbs Bidg., Washington, D. C. 


Bureau of Applied Economics) watLTER E. McCCORNACK 


Southern Building, Washington, D. C. 
Transcription, Compilation, and Analysis 
of Data from Records of Interstate Com- 
merce Commission. 


Exhibits Prepared for Freight 
Rate Cases 


References Furnished. 
Correspondence Invited. 


E. HILTON JACKSON 


ATTORNEY AT LAW 
416 5th St., N. W., 
Washington, D. C. 


Interstate Commerce Commission, 
Federal Trade Commission and 
The Shipping Board 


SAMUEL D. WEAKLEY 


ATTORNEY AT LAW AND COMMERCE COUNSEL 


Practices before I:terstate Commerce and Public 
Utility and Public Service Commissions. 

Former Chief Justice of Alabama. Special Counsel 
for Alabama in litigation in Federal Court with 


Author of “INTERSTATE COMMBRCE,”’ 
thoritative legal treatise on the Federal regulation 
of interstate commerce and common carriers. 


HARRY C. BARNES 


Commerce Attorney and Counselor 


Specialist in all matters appertaining 
commerce. Practitioner before og Inter- 


five railroad companies involving freight and pas- 
senger rates (1907-1914). 


1807-1812 Jefferson County Bank Bullding, 
BIRMINGHAM, ALA. 


BORDERS, 


R. W. ROPIEQUET 


Interstate Commerce and Public 


Murphy Bullding, 
506 Mermod & Jaccard Bldg., 


Interstate Commerce Commission 


418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bidg., 


Suite 1555 First National Bank Bldg., 


Union Trust Bullding 
CINCINNATI, OHIO 


CLIFFORD THORNE 


Rate and Valuation Cases 
Before Courts and Commissions. 


JEAN PAUL MULLER 


ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. C. 


Cases Involving Financial and Operating Analyses, 
Cost of Service Tests and Comparisons, and Other 
Rate Litigation before State and Federal Commis- 
sions and Courts. 


ATTORNEY AT LAW 


Utilities 
East St. Louls, Il. 


St. Louls, Mo. 


THOMAS BOND 


Formerly Commerce Counsel for St. 
Louis-San Francisco Railway Co. 


Cases before the Interstate Commerce 
Commission and Public Service Commis- 
sions a specialty. 


Suite 1401 Central National Bank Bidg., 
St. Louls 


RAYMOND M. HUDSON 
ATTORNEY AT LAW 


BOND BUILDING, WASHINGTON, D.C. 
. §. Supreme Court, U. 8. Court 
Court of Appeals, D. C. 


Practices before the 


Washington, D. C. 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


Chicago, Ill. on, 
Cable ‘‘Rayhud.”’ 


E. J. McVANN 


ATTORNEY AT LAW 
Interstate Commerce Practice 
CHICAGO—No. 11 South La Salle St. 
WASHINGTON—701 Woodward Building. 


JOHN P. DEVANEY 


ATTORNEY AT LAW 


LAW OF CARRIERS AND INTERSTATE 
COMMERCE PRACTICE 


Suite 819-24 First Nat.-Soo Line Bldg. 


MINNEAPOLIS, MINN. 
H. J. SHAY, Notary 


Commission. 


to interstate 
state Commerce Ci 


woman Bullding 
CHICAGO, ILL. 


Lytton Bullding, 
Chicago. 


WALTER & BURCHMORE 


1630 First National Bank Building, Chicago, IIl. 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


EDWARD E. McCALL 


Counsel 


Luther M. Walter John S. Burchmore 
Formerly Attorneys for Interstate Commerce Commission 


ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


GEORGE V. S. WILLIAMS 


Attorney and Counselor at Law 
165 Broadway, NEW YORK CITY 


CHARLES S. ALLEN 
IN CHARGE OF TRAFFIC MATTERS 


Formerly with I. C. C. and 
Traffic Department Southern Ry. Co. 


As a Friend of THE TRAFFIC 


(Former Member State of New York Public Service Commission) 


SPECIALTY—lInterstate Commerce, Federal 
Trade and Public Utilities Practice 


WORLD please mention this paper in writing to attorneys. 
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10,000 Miles More 
Than Any Other Tire 


The Only Tires That Ever Stood : 
Up On This Monster Track Hr: oer 1g Mea B a Mo 


That’s why Elmer Winn is a booster for GOOD- 
RICH DE LUXE. 


Four years he has hauled cable and poles in this 

5-ton Mack truck for the Kansas City Home Tele- 
phone Company. In this heavy duty 60% 
of the load rests on the front wheels. 


GOODRICH DE LUXE 
Truck Tires were specified 
after other makes of tires 
had failed to deliver more 
than 4,000 miles. Already 
their extra deep tread 
has delivered 14,000 miles. 
The tough rubber, with its 
never-ending resiliency, 
still stands up—ready to 
give even greater mileage. 





If you want more mileage and greater 
Freedom from trouble, specify on your 
next order GOODRICH DE LUXE— 
backed by the largest system of Truck 
Tire Service Stations in the United States. 


THE B.F. GOODRICH COMPANY 


Makers of the Sey gr Goodrich Automobile Tires— 
in the Long Run 


Seca AKRON, OHIO 
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Christmas Boxes For Our Boys In France 


— 


Simple directions for packing and addressing 
shipments to the soldiers that will facilitate delivery 


Our soldier boys in France will not be overlooked this Christmas. Arrangements 
have been made so that Christmas packages addressed to soldiers in the American 
Expeditionary Forces can be delivered to any express office and sent at regular 
rates to New York. There they will be turned over to the Government for 
handling on their journey overseas. 


To make this arrangement possible, Uncle Sam has found it necessary to lay 
down some very specific rules both as to the final date for shipment and 
regarding size and packing. The War Department regulations which govem 
the shipment of such Christmas gifts by express are these: 


All boxes shipped by express should be limited to twenty pounds in weight, 
measure not more than two cubic feet, be of wood, well strapped and have 
a hinged or screw top to facilitate opening and inspection. No food products, 
other than those in cans or glass jars, should be packed in any such shipments. 


The Commanding General at Hoboken, will order an examination of every 
express shipment to see that nothing of an explosive or other dangerous 
character is loaded aboard ship. 


The contents of each package should be stated: on the outside. 


The address should give not only the name of the soldier to whom it is to 
go but his regiment and company number. Such packages should be marked 
“Christmas Box,’ and sent in care of the Commanding General, Port of 
Embarkation, Hoboken, New Jersey, Pier 1. The name of the sender must 
be clearly marked on the outside of each box. 


No boxes will be forwarded which do not reach Pier |, Hoboken, on or before 
December 5. 


Wells Fargo men are always prompt to give their assistance to people whose 
sons are enlisted in the service of the nation. They will willingly assist you 
by explaining fully the conditions under which these shipments are accepted, 
as well as the time it will take for your package to reach Hoboken. 


Make sure your Christmas Boxes to the Soldiers 
are Properly Addressed and Send them Off Soon 


Wells Fargo & Company 
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